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1 — 
| TO THE 


Reverend the CLERGY of 
the Arch-Deaconry of Suffolk. 


> My Worthy Brethren, 
HE Igrorance of Church- 
| far wardens as to the Da- 
tries of their Office, which 
+ BRAS! they have been Sworn to, 
making Viſitations in a manner 
3 eneffetfual, and alſo frequently 
cauſing great 7705 rences and Diſ- 
turbances at Home among their 
Neighbours, through the Errors 
and Miſtakes which they run 
into, about the Repairs of your 
Churches, and the levying of Rates 
for the ſame; I have thought it ne- 
ceſſary to draw up theſe Direction: 
for the preventing of the like Mif: 
8 chiefs and Inconventencies for the 
future; and if you will joyn your 
Endeavours with me ſ far, as out 
of this Paper every Tear to inform 
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The Preface. 1 
and inſtruct your Church warden, 


that they may the better know their 


Duty both in Preſenting ſuch things 
as are amiſs in your reſpective Pa- 
riſhes, and alſo in repairing your 
Churches, I would then hope that 
Din might be more eſfectually corre- | 
Fred, and Churches ſo repaired, that 
the worſhip of God might be per- 
forme in them with that Decency 
which is fitting, without making 
this matter a Fire-brand of Con- 
tention among you (as it too often 
happens) to the waſting of that 
Chriſtian Charity among your Peo- 
ple, which it is one of the main 
Duties of your Miniſtry to ſupport 
and maintain among them. I pray 
God bleſs us all in our Endeauours 
10 promote his Honour and Glory in 
that holy Function, which be hath 
called us to; and I am, 


Norwich Dee. Your AﬀeRionate 


20, 1701. 


Brother and Servant, 


Humphrey pride 


DIRECTION 
1 0 
Church- Wardens, &c. 


mallurch- Wardens are Officers 

bdof the Pariſh in Ecclcſiaſtical 
Affairs, as the Conſtables are 
iin Civil, and the main bran- 
ches of their Duty are to Pre- 
ſent what is preſentable by the 
Eccleſiaſtical Laws of this 
Realm, and repair the Church. 

For the better Information of Church-war- 
dens as to thoſe Particulars, which they are 
to preſent, Articles are to be given them ex- 
tracted out of the Laws of the Church, ac- 
cording to which they are to make their Pre- 
ſentments, Can. 119. | . 

They are obliged twice every-Year, f. e. at 
the Viſitations of the Biſhop, Arch- on, 
or other Ordinary, to.make their Preſentments, 
A 3 accor- 


e | 
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according to the ſaid Articles, of all ſuch things: 


as are amiſs in their Pariſhes, and may, if they 


think fit, do it oftner, as there ſhall be an 
but cannot be forced thereto, un- 
leſs only when the Biſhop Viſits, Can. 116, 


117. | 

They are bound to Preſent not only from 
their own Knowledge, but alſo from com- 
mon Fame; ſo that if there be a common 
Fame in the Pariſh of any one, that he lives 
incontinently, is a common Swearer, or in 
any other Particular contained in the Articles is 
a breaker of the Laws of the Church, the 
. Church-wardens are bound to preſent him at 

the next Viſitation, that Enquiry may be made 

thereinto ; and they are guilty of the breach of 
their Oath, whenever they omit it, Caw. 115,117. 

In caſe the Church-wardens omit to pre- 
ſent any of thoſe Particulars, of which there 
is ſuch a common Fame in their Parith, they 
may be forced to do it by the Ordinary in his 
Viklttations, on his having Notice of the thing; 
and, if they refuſe ſo to do, be a- 
gainſt as wilful breakers of their „and in 
the interim be barr'd the Communion by the 
Miniſter of the Pariſh, Can. 26, 117. x 

It is che Duty of Miniſters io admoniſh 
Church-wardens of theſe Particulars, and 
therefore they would do well, ſome time before 
every Vilitation, to cauſe them to read over 
their Articles in their Preſence, and inſtru 
them in the meaning of them, and direct them 
how to make their Preſentments thereon, ſo 
as they may beſt diſc their Duty to the 
Honour of God, the Good of * 
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and the Safety of their own Souls in avoid» 
ing the heinous Sin of Perjury in the breach 
of their Oath, which otherwite they may be- 
come guilty of, Can. 26. 

As it is the Duty of the Miniſter, ſo alſo it 
is of every good Chriſtian, to adviſe the 
Church-wardens of what is amiſs in their re- 
ſpeQive Pariſhes, and to admoniſh and excite 
them to preſent the fame; and every Pariſhio- 
ner hath a Right ſo to do, that ſo every Scan- 
dal, which gives them offence, may be re- 
moved. And the Church-wardens are bound 
to have regard hereto, and preſent whatever 
upon any ſuch Informations orAdvices,cither of 
the Miniſter or Pariſhioners, they ſhall find to 
be of ill Fame in their Pariſhes ; and if they 
refuſe or neglect ſo to do, they are liable to 
the ſame Penalty, as when they refuſe to do 
it on the admonition of the Ordinary; that is, 
are to be proceeded againſt as wilful breakers 
of their Oath, and in the interim be barr'd the 
Communion by the Miniſter of the Pariſh, 
Can. 26. 116. 

But here the Church-wardens muſt be ad- 
viſed to have a care, that they do not turn the 

oundleſs Calumnies, and baſe Slanders, 
which wicked and malicious Perſons are too 
often apt to raiſe of their Neighbours, into 
formal Accuſations againſt them; but take 
heed that they preſent no other ill Fame of any 
one, but ſuch only, as there is that juſt ground 
for, as may make it credited and believed by 
honeſt and good Men. 

The Church-wardens are alſo to preſent all 
ſach as come not to Church, (Can. 90. Fro 


A 4 


no one herein. 
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6 Edw. 6. c. 1. 1 Elix. c. 2. 3 Fac. 1. 
c. I.) Nor doth the AQ of Toleration at all 
ſuperſede this part of their Office. But ſince 
all ſuch, who frequent any other Aſſembly 
for God's Worſhip tolerated by the ſaid Act, 
muſt on their pleading the ſame and making 
proof thereof, be diſcharged ; the Governours 
of the Church do not now require, that the 
Church-wardens ſhould give any Trouble to 
ſuch, who, they are well ſatisfied, do con- 
ftantly reſort to any of the ſaid Aſſemblies : 
But where they are not well aſſured of this, 
2 are earneſtly deſired ſtill to preſent the 
ſaid Abſenters, leaſt by their neglect herein, 
the ſaid Act of Toleration, which was intend- 
ed only for the eaſe of tender Conſciences, 
become a ſhelter and encouragement to the 
Atheiſm and Profaneneſs of ſuch, who would 
gladly be at liberty to worſhip God no way 
at all. Nor need the Church-wardens be afraid 
of any trouble to themſelves, from their thus 
diſcharging their Duty in this particular, be- 
cauſe the abſence alone of any ſuch from 


Church, will ſufficiently juſtify their Preſent- 


ing of them ; And that they have been at any 
other Aſſembly tolerated by the ſaid AQ, doth 
not lye on the ſaid Church-wardens to take 
notice of, but on them to make proof of it, 


before they can have the benefit of the ſame. 


But where the Church-wardens have not good 
reaſon to believe, they have been abſent from all 
ſuch Aſſemblies, as well as from Church, it 
is our deſire, that they ſhould be vexatious to 


Put 
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But all this is to be underſtood upon ſup- 
poſal, that ſuch Diſſenters have qualified them-- 
fſelves according to the ſaid Act of Tolera- 
tion, to partake of the benefit of it; that is, 
have at the Quarter-Seſſions taken the Oaths, 
which are by an Act of Parliament made in 
the Firſt Year of King William and Queen 
Mary appointed to be taken inſtead of the 
Oaths of Allegiance and Supremacy ; and alſo 
have made and ſubſcribed the Declaration 
mention'd in a Statute made in the Thirtieth 
Year of King Charles II, entituled, An Act 
to prevent Papiſts from fitting in either Houſe 
of Parliament. Or elſe, (if they be of that 
Sect of Diſſenters, who ſcruple and refuſe to 
take any Oath) have produced two Witneſ- 
ſes to teſtify upon Oath, that they believe them 
to be Proteſtant Diſſenters ; or a Certificate 
witnefling the ſame under the Hands of four: 
Proteſtants, who are conformable to the 
Church of Exgland, or have taken the Oaths- 
and ſubſcribed the Declaration aforeſaid; and 
beſides the ſaid two Witneſſes, or Certificate, 
have alſo produced another Certificate under: 
= Hands and. _ 5 Six — more of the 
ngregation to wl:ich they belong, owning: 
them to be of them; and on their F- of > 
ther of them in manner as aforeſaid,. have: 
being thereto. required) at the Quarter-Seſ- 
ons made the Declaration of Fidelity, and 
ſubſcribed the form of Profeſſion of the Chri- 
ſttan Belief, which are in the ſaid Act of 
Toleration mentioned and required to be made 
and ſubſcribed by them in this Caſe. For, 
if. any ſball without * themſelves 
As = 
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in this manner, as aforeſaid, reſort to any 
Aſſembly or Meeting for Divine Worſhip 
diſſenting from the Church of England, 
they can have no benefit of the ſaid Act of 
Toleration, or of any of the Indulgences grant- 
ed by it, but are liable to all the pains and 
penalties of Law, not only for being abſent 
from Church, but alſo for being preſent at the 
faid Diſſenting Meeting, in the ſame manner, 
as if the ſaid Act had never been made, and 
are by the Chureh-wardens to be preſented for 
the ſame :. And the ſame is to be ſaid, if the 
faid Aſſembly or Meeting ſhall be held in an 
Houſe not legally Regiſtred and allowed fox 
it; or it they ſhall meet there with the Doors 
lock'd, barred, or bolted upon them. For in 
both theſe Caſes, as well as in the former, all 
that are preſent at any of the ſaid Aſſemblies or 
Meetings diſſenting from the Church of 
land, are excluded by the ſaid Act of Tole- 
raton from receiving the benefit of it, and 
therefore are liable to be proſecuted thereupon, 
and muſt be preſented by the Church-wardens 
in order to it, in the ſame manner as if the 
ſaid Act had never been made, (1 #. & M. 
4. 18.) And it is to be here obſery'd, That if 
any Diſſenting Miniſter not being in orders 
according to che Church of Exg/azd, ſhall ad - 
miniſter the Sacrament of the Lord's Supper 
in an Unlicenſed Houſe, or without qualify- 
ing himſelf as the ſaid Act of Toleration re- 
ires, he is not within the benefit of the faid 
is. and conſequemtly is liable to the penalty 
of 100. Farkiture far every time he thall ſo 
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adminiſter the ſaid Sacrament, 13 U 14 Cor. 


2. Cap. 4. | 
Ang the aid Church-wardens are bound 
not only to obſerve, who are tus 
from the Church, but alſo to ſee and take 
care, that all that reſort thereto, do ig time 
of Divine Service and Sermon behave thæm- 
ſelves Orderly, Soberly, and Reveremtly, 
* Kneeling at the Prayers, ſtanding at the Belief, 
and Gtting or ſtanding quietly and atzentively 
at the reading of the Scriptures, and the preach- - 
I ing of God's Word, (Cax. 18, O& 111.) That 
| 8 none Walk, Talk, or make any Noiſe in the 
Church to diſturb the Duty, which js theze 
performing, (Cav. 18, & 111.) That none 
fit there with their Hats on, or in any other 
indecent or irxeverent manner, (I Eli. c. 2. 
Seck. 14. & Car. 18.) That none contend 
ar quarrel about place, or upon any other c- 
caſion make "my broil or brawling there. ( Fl | 
& Go Eau. 6. c. .) That no idle Perſon. 
abide in the Church-porch, or Church-yard - 
during Divine Service or Sermon, but that 
hey either come in, or depart, (Can. 19.) 
That no Excommunicated Perſon come into 
the Church, (Cav. 85.) or any other diſtur- 
hance ar undecent behaviour be there permit- 
ted; but that 3 be kept in Peace, and 
Quiet, and due Order, and all behave them- 
; One with that Decency, Reverence, and 
ation, which is ſuitable to the Duty they 
are then upon, and none depart” out of the 
Church, unleſs upon a neceſſary occaſion, till 
the Divine Service and Sermon, or other Ser- 
wice of God, which they are then "pon, be 


OTE. 59-90... 
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fully ended, ( Cay. 18.) And if any Boys ſhall 
there behave themſelves rudely and diſorderly, 
or ſhall make any Noiſe, or other Diſtur- 
dance, the ſaid Church-wardens may chaſtiſe 
them for it; and if any Perſon ſhall irreve- 
rently keep his Hat on, they may take off the 
fame {Hall verſus Flanner, 2 Keble, 45 124. 
1 Sander. 13. 1. Siderfin, p. 301.) And for 
this, or any other irreverend, or diſorderly 
Behaviour, Preſent them at the next Viſita- 
tion, and alſo bring them before a Juſtice of 
the Peace, and make them pay to the uſe of 
the Poor of the Pariſh, the ſum of one 
Shilling for every time they ſhalt ſo offend 
herein, according to the Statute, (1 Elix. c. 
2. Sed. 14.) which enjoyneth, Tat every 
Perſon ſball reſort to their Pariſh-Church or 
Chappel npon every Sunday, and other Days 
ordained to be kept holy, and then and there a- 
bide orderly and ſoberly, during the time of 
Common-Prayer, Preaching, or other Service 
F God there to be nſed, and miniſtred, upon 
pain of 8 by the Cenſures of the 
22 and alſo 25 ran ogg . 17 
ou ſo offending, ſhall forfeit for every fuch of- 
— * e to be levied by the Church - 
wardens of the Pariſh where ſuch Offence ſhall . 
be done, to the uſe of the Poor of the ſame 
' Pariſh, of the Goods, Lands, and Tenements 
of ſuch Offender by way of Diſtreſs. Where 
obſerve, that there are three Offences men- 
tionꝰ'd in this Statute, for which the ſaid Mul& 
of one Shilling is to be impoſed for every 
time they are committed. 1ſt, For abſenting 
from Church. 2dly, For not abiding —_ 
u 
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till Divine Service and Sermon be ended. 
And 3dly, For not behaving themſelves: or- 
derly and ſoberly while there. And alſo, that 
over and above the ſaid Mulct, the Offenders 
are to be puniſhed by the Cenſures of the 
Church; and therefore, notwithſtanding they 
have paid the ſaid Mulct, they muſt alſo be 
preſented for the ſame at the next Viſitation. 
And becauſe ſuch times as are devoted to 
the Service and Worſhip of God, ought not 
to be prophan'd by being employed to any o- 
ther Work, but all ought then to exerciſe 
themſelves in the Duties of Piety and Religi- 
on both publickly and privately, the Church- 
wardens are to lee, that all ſuch times be du- 
ly obſerved, eſpecially the Lord's Day, which 
hath by God himſelf been conſecrated to his 
Worſhip from the beginning of the World, 
and make all ſuch pay their legal forfeitures, 
who are defeQive herein : For if any one 
ſhall do any Worldly Work or Buſineſs on 
that Day (Works of Charity and Neceflity 
only excepted ) he ſhall forfeit Five Shillings. 
If one ſhall then publickly cry or expoſe to 
ſale any Wares, he ſhall forfeit the ſaid Wares. 
If any Carrier, Carter, Wain-man, Carman, 
Drover, Horſe-courſer, Waggoner, Butcher, 
Higler, or their Servants, ſhall Travel on the 
ſai Lord's Day, every one of them ſo offen- 
ding ſhall forfeit Twenty Shillings. If any 
Perſon ſhall on the Lord's Day, uſe, em- 
ploy, or travel with, any Boat, Wherry, 


e, or Leighter, unleſs upon extraordina- 
ry Occaſions to be allowed by a Juſtice of 
Peace, he ſhall forteit Five Shillings (excep- 
ting 


„ 


— — 
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ting ſuch Wherries as are allowed to ply e- 
very Lord's Day between Lime-Howſe and 
Vaszx-Hall, on the River Thames, by the 1176 
and 12th of Wil. 3. c. 21.) If any Butcher 


ſhall on the ſaid Lord's Day kill or ſel] any 


Victuals, he ſhall forfeit Six Shillings and Eight 
Pence. And if any then meet at Bull-baitings, 
Bear-baitings, Enterludes, Common Plays, 
or any other Sport or Paſtime whatſoever, e- 


very one ſo offending, fhall forfeit Three 7 


Shillings and four Pence. All which Forfei- 
tures the ſaid Church-wardens are by a War- 
rant from a Juſtice of the Peace, or Chief 
of the Place, to levy on the Offen- 
ders by diſtreſs and ſale of their Goods, and 
apply them to the relief of the Poor of the 
Pariſh where the ſaid Offences fhall be com- 
mitted : and where no Diſtreſs is to be had, 
to put the Offenders in the Stocks, (1 Car. 
1. c. I. 3 Cor. 1. c. 1. 29 Car. 2. c. 7. Car. 
13.) | 
And becauſe many, inſtead of employing 
the Lord's Day in the Duties for which it is 
ſet apart, are apt to miſ-{pend it in Idleneſs and 
Loofeneſs, at Ale-houſes, Taverns, and other 
ick Places of Debauchery or the preventing 
the Church-wardens ought fr tly 
on the ſaid Lord's Days to viſit duch Houſes 
both in time of Divine Service, and alſo out 
of it, and if they find any Tipling in the ſaid 
Houſes, they are to make them pay Three Shil- 
lings and Pence for the ſame, and the 
Owner of the Houſe Ten Shillings for enter- 
mining them, and alſo Five Shit 
for his Trade on the Lord's 


ings more 
Day; and. 
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i if it be in time of Divine Service, they 


may 
make every one of them pay alſo one Shilling 
for being abſent from Church. All which For- 
feitures are to be levied and diſpoſed of in the 
fame manner as the laſt above-mention'd (1 
Fac. 1. c. 9. 4 Fac. 1. c. F. 1 Car. 1. c. 
14.) And none of the ſaid Statutes, which 
are here quoted either in this Article or the 


. laſt, do ſuperſede the Juriſdiction of the Ec- 
dleſiaſtical Courts, but leave the ſaid Offen- 
ders fully in their Power, to be corrected by 


Eccleſiaſtical Cenſares for their ſaid Offen- 
ces; in order to which, they are by the ſaid 
Church-wardens at the next Viſitation to be 
preſented for the ſame. 


The Church-wardens are alſo to take care,, 


that none diſſenting 


dat they thould poilbn Poſterity 


from the Church of Exg- 
land do within their Pariſh keep School, either 
publickly, or in any private Family. For al- 
tho* the Government hath i them a 
Toleration to worthip God their own way in 
feparation from the Church, it never intended 
re t hath left all the Laws. 


Errors; and t 


1 as to this particular in their full force againſt 


them, in the ſame manner, as they were be- 


fore the ſaid T oteration was . And 
dy theſe Laws all the ſtricteſt le is 
7 taken, that none ſhould be with the 


Education of Youth, bat ſuch as will bring 
them up in a thoroagh Conformity to the 
Church, as by Law eſtabliſhed. For it is. 
EnaQed by the 23d of Queen Ekzaberh, c. 
a. Seck. 6. That no Corporation, ot 
any Perſan or Perſons whatſbeyer, _ 
* P 
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keep or maintain any School-maſter, which 
ſhall not be Licenſed by the Biſhop of the 
Dioceſe, and conſtantly repair to Church in 
ſuch manner, as is by the Act of Uniformity 
in the firſt Year of the ſaid Queen, c. 2. en- 
acted and required (i. e. on every Sunday and 
Holy-day) on the penalty of Ten pounds a 
Month upon thoſe, who ſhall ſo keep and 
maintain him, and of a Year's Impriſonment 
upon the Perſon, who ſhall preſume to teach 
School contrary to the tenor of the ſaid Act, 
and alſo of being diſabled any more to be a 
teacher of Youth ever after : And by the firſt 
of King James I. c. 4. That no Perſon ſhall 
keep any School, or be a School-maſter in 
any publick School, or in any private Family 
either of the Nobility or Gentry, or in any 
other place out of our Univerſities and Col- 
leges of this Realm, except he be firſt Licen- 
by. the Ordinary, upon pain, that as. well 
the School-maſter, as the Party that retains, 
or maintains him, ſhall each of them for ev 
Day, in which they ſhall ſo wittingly offend, 
forteit the Sum of Forty Shillings : And by 
the 77th of the Canons of the ſaid King it is 
Ordain'd,- that all who are allowed or licen- 
ſed by the Ordinary to teach School, ſhall 
ſubſcribe to the firſt and third Article, and to 
the two firſt Clauſes of the Second Article 
which are contained in the 36th of the ſaid 
Canons: And by the 79th of the ſaid Canons, 
that all, who are thus licenſed to be School- 
maſters, ſhall inſtruct the Children commit- 
ted to their Care in the Church-Catechiſm, 
and ſhall bring them to the Pariſh-Church. . 
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all Sundays and Holy-days, as often as there 
ſhall be any Sermon preach'd, and at all other 
times ſhall train them up in ſuch Knowledge 
of the Scriptures, as ſhall be moſt expedient 
to induce them to Godlineſs, on penalty of 
ſuſpenſion from teaching School any lon- 
ger, whenever they offend by omitting their 
uty herein. And by the Act of Unitormity 
(14 Car. 2. c. 4.) it is Enacted, that every 
chool-maſter keeping any publick or private 
School, and every Perſon inſtructing or teach- 
ing any Youth in any Houſe, or private Fami- 
ly, as a Tutor or School-maſter, ſhall ſub- 
cribe the Declaration in that Act contained, 
i. e. That he will conform to the Liturgy of. 
the Church of England, as it is by Law eſta- 
bliſhed. And that if any Perſon ſhall take 
upon him to inſtru, or teach any Youth as 
a Tutor, or School-maſter, either publickly, 
ar in a private Family, unleſs he be firſt Li- 
cenſed by the Ordinary, and hath ſubſcribed 
the ſaid Declaration, he ſhall for the firſt Of- 
fence ſuffer three Months Impriſonment, and 
for every Offence afterwards, beſide the ſaid 
three Months Impriſonment, ſhall forfeit five 
Pounds to the King, that is, for every Day, 
in which he ſhall continue to keep School, 
or inſtruc, or teach any Youth, as aforeſaid, 
without qualifying himſelf for it by making 
the ſaid Declaration, and taking the ſaid Li- 
cenſe of the Ordinary, in manner as is by this 
Act required. The ſum is, no one is to teach 
or inſtruct Youth either publickly, or in any - 

private Family, unleſs he hath ſubſcribed the 
Articles, and made and ſubſcribed the Decla- 
ration 


tia hs. cies 
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ration abovye-mention'd, and thereon taken a 1 


Licenſe of the Ordinary to teach, and con- 


Youth in manner as aforeſaid, he is to be pre- 


ſented for the fame. And it being a matter 


of great Moment to ſecure Youth trom being 


Corrupted with ill Principles in their Educa- 


tion, it becomes Church-wardens, and alto 


Church-Governors, with their utmoſt care to 


do their Duty herein. 


The Chureh-wardens are to take care, that 


no Stranger be admitted to preach in their 


Church, of whom they are not well ſatisfied, | 


that he is in Orders, and Licenſed to preach 
the Biſhop of the Dioceſe, (Cx. 28.) And 
any ſuch Diſorder ſhould be there committed 


all other reſpects 
the good Rule an 


ſtantly comes to Church. And therefore, if 
any one without performing all this, takes up- 
on him in any Pariſh to teach, and inſtruct 2% 


inſt their Will, or if the Church be not in 
larly ſeryed according to 
Orders of the Church of 


England now by Law Eſtabliſh'd, that is, i; 


there be not on all Sundays —_— 
Evening Prayers duly and devoutly read, and 
on all Holy-days Morning Prayers at leaſt, 
where a Congregation can be gotten togethcr 
for the ſame, (Cav. 14.) If there be not a 
Sermon at leaſt once every Sunday, and Cate- 


chizing of Youth on the other part of the. 


Day, (Cav. 45. 59. Rubrick to the Commu- 
mon-Office, and to the Catechiſm.) If the 
Sick be not duly viſited, the Dead regularly 


buried, Recuſants frequently conferred with, 


and the Sacraments fairhfully adminiſtred, 1. e. 
the Sacrament of the Lord's Supper, * 
ee 


and 3 
4 

' 
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the Law requires full Service 
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three times every Year, and that of Baptiſm 
as often as there ſhall be occaſion for the ſame, 

Can. 66, 67, 68, 69, 21.) Or if the Mini- 
be not, according to Law, conſtantly Re- 
fident in the Pariſh tor his due attendance on 
theſe Duties, (21 Hem. 8. c. 13. Can. 41, 
45, 47.) Or it he Marry any one clandeſtin- 
| 


-ly, be an haunter of Taverns or Ale-houſes, 


lives Incontinently, or under the Fame of it, 
be aSower of Diſcord among his —— 
or in any other reſpect leads a diſorderly and 
irregular Life, and gives thereby an ill Exam- 


ple, to the prejudice of Religion, the diſho- 


nour of God, and the ſcandal of good and 
religious People, all theſe Particulars are to 


be preſented ; fo that. whenſoever a Miniſter 


offends in any of he may by the Cen- 
ſures of the Church be Corrected and Amend 
ed, or elſe, if incorrigible, be Removed, and 
another put in his Place, Can. 62, 75, 122, &c. 
But it is proper here to ſubjoyn, that tho 
the Mini- 
ſter of every Pariſh, that is, both Fore-noon 
and Afternoon on every Lord's Day, yet this 
is not to be expected, but where the Benefice 
is a com Maintenance: Where the Li- 
ving is ſufficient fully to maintain the Mini- 


ſter, there it is reaſonable, that the People 


ſhould fully have his Miniſtry; But where 
they can but half maintain him, they muſt be 


content with half his Service, and allow him 


to employ the other half in ſerving ſome o- 


ther Care, thereby to help out the other part 
of his Subſiſtence, Cav. 48. | 


The ; 
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The Church-wardens are alſo to take care, 
that none be permitted to ſerve the Church as 
a Curate, who hath not been firſt approved of 
and Licenſed by the Biſhop for that purpoſe, 


Can. 48. And moreover, that the Church 


with all its Chappels, Ifles, and Parts, be 
wholly kept for thoſe Sacred Uſes, to which 
it is Conſecrated ; and that therefore no In- 
terludes, Plays, Feaſts, Banquets, Suppers, 
Church-Ales, Drinkings, Muſters, Markets, 
Fairs, Temporal Courts, or Leets, Lay-Ju- 
ries, or any other profane Uſage be permitted 
or allowed therein, or in the Church-yard be- 
longing thereto, (Can. Eliz. An. 1571. De 
4 nts Sparrow's Collection, p. 236. Can. 


Jac. 88. Degge. P. 1. c. 12.) And on Sa- 


crament Days they are to provide Bread and 


Wine for the Holy Communion at the Charge 
of the Pariſn, and alſo obſerve who they are 


that abſent themſelves from it, and Preſent 


them for the ſame at the next Viſitation, (Car. 
20, 21. Kubrich at the end of the Communion 


Service. 


If any one ſhalt either by Word or Deed 


unlawfully interrupt, diſturb, or abuſe any 
Miniſter in any Church or Chappel, while he 


is there in the performance of any of the Duties 
of his Miniſtry, he is by the 24 and 34 of Edw. 


6. Chap. 1. to forfeit for the firſt Offence Ten 
Pounds, or, if that be not paid within ſix Weeks 


after Conviction, to ſufter three Months Im- 
priſonment ; and for the ſecond Offence- he is 


to forfeit Twenty Pounds, or if that be not 


paid within ſix Weeks after Conviction, to 


ſuffer fix Months Impriſonment ; and for the 


third 
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third Offence he is to forfeit all his Goods and 
Chattels, and be Impriſoned during Life : By 
the Firſt of Mar. 1. Stat. 2. ch. 3. he is to be 
committed to Goal for three Months, and 
from thence till the next Quarter-Seſſions, 
when he is to be releaſed, or continued in Pri- 
ſon, as the Court ſhall ſee Cauſe. By the 1/# of 
Elix. c. 1. he is to forfeit for the firſt Offence 
an hundred Marks, and if that be not paid 
within ſix Weeks after Conviction, to ſuffer 
ſix Months Impriſonment; And for the ſe- 
cond Offence to forfeit four hundred Marks 

and if that be not paid within ſix Weeks after 
Conviction, to ſuffer Impriſonment for one 
whole Year: And for the third Offence to 
forfeit all his Goods and Chattels, and be Im- 
priſoned during Life. And by the Firſt of . 
and H. c. 18. every ſuch Offender is to for- 
feit Twenty Pounds ttotiet quoties: And when- 
ever any ſuch Offence is committed, it is the 
Duty of the Church-wardens to ſee that the 
Law be executed upon all that offend herein, 
that ſo the Service of God may be ſecured 
from all ſuch Affronts and Diſturbances. And 
they have the choice of any one of thoſe Sta- 
tutes to Proſecute them upon. The Statute 
of the Firſt of W. & M. cap. 18. provides, 
that the penalty of T'wenty Pounds ſhall be 
inflicted alſo on thoſe who ſhall diſturb any 
Diſſenting Congregation allowed by Law, 
but as to this the Church-wardens are not 
concerned. 

No Church-wardens are to be vexed with 
Actions or Suits at Law for their Preſent- 
ments, or any other Acts which they ſhall do 

in 


— 


} 
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in the diſcharge of their Office, (Caz. 115.) 
And in caſe any ſhould, and upon tryal of 
the Cauſe obtain Verdict on their fide, boy 
Virtue of the Statute, (21 Fac. 1. c. 12. 
they are to have double Cofts. But the com- 
mon Lawyers would exclude them the Benefit 
of this Statute in all Caſes, where they act in 
Eccleſiaſtical Matters, and will allow it them 
only where they act in I'emporal Matters, as 
in the executing of the Warrants of Juſtices of 
the Peace dir to them, in the making of 
Poor's Rates, and ſuch-like Matters. For ſay 
they, the Law-makers never intended to give 
double Coſts, but where the Officers were 
Sued for Temporal Matters done by them in 
the Execution of their Office, (3 Croke, 285. 
1 Fones, 530.) But there is nothing in the 
Statute, that can warrant this Diſtinction, or 
give the leaſt Colour for it: For Church- 
wardens are named in it, and put within the 
full Benefit of it, without any limitation as to 
Temporal or Spiritual Matters, but in fach 
Words as plainly include both. And 
therefore the Determination of the Common 
Lawyers in this Matter ſeems plainly to be a 
perverting of the Statute to the prejudice of 
the Eccleſiaftical Juriſdiction. However this 
may be of uſe to caution ens 
not to make their Preſentments out of Spight 
or Malice, meerly to vex and trouble their 
Neighbour, (for an Action for this may juſtly 
be brought — them;) but for ſuch Mat- 
ters, and ſuch only, whereof there is ſuch cer- 
tain Evidence, or fuch a certain and notorious 


Fans us will quitify their predorning of ther, 


faithful Diſcharge of their Office. 23 

and then there will be no Handle for an Action 
The Church-wardens were anciently the 
ſole Overſeers of the Poor, and it lay wholly 
on them under the Direction of the Miniſter 
to take care of all ſuch as were in Want in 
their Pariſh, and provide for their Relief; in 
order whereto they had the Charity of well- 
diſpoſed Perſons, the liberal Contributions of 
the Clergy and the Religious, and the Poor- 
man's-Box entrufted to them. Bat when on 


+ the diſſolution of Religious Houfes, and the 


60 


alienating of Tithes to the Laity, the Con- 
tributions of the Clergy and the Religious 
failed (which was the main Fund, on which 


all the Poor of the Realm had hitherto been 


maintained ) and the Government was there- 
on neceſſitated by act of Parliament Am 
43 Elrz.) to lay a Tax upon the Nation for 
their — The Overſeers, which are 
in that Act ſuperadded for the levying and diſ- 
poſing of the ſaid Tax, have in a manner ſu- 
perſeded the Church-wardens Care in this 
particulur. However the Church-wardens are 
ſtill by the Common-Law Overſeers of the 
Poor in every Pariſh ; and the ſaid Act joyns 
them in equal Power with the other Over- 
{eors appointed by that AR, doth for the levy- 
ing and diftributing of the ſkid Tax, and all 
Daties of the ſaid Office ; and by ſeve- 
ral Acts of Parliament, Forteitures 
are inflicted to the uſe of the Poor, the ſaid 
Church-wardens are entraſted with the re- 
ceiving and diſpoſing of the ſaid Forteitures 
to the uſe aforeſaid. But they _ other 

uſineſs 
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Buſineſs beſides i. e. to take care of the Church, 
and the other matters belonging thereto, the 
Whole care of the Poor is now uſually left to 
the new Overſeers, which are ſuperadded to 
them by the Statute, and the ſaid Church-war- 2 


dens by the Cuſtom of moſt Pariſhes are al- | 
lowed no farther to be troubled herewith, than 


1 their good-will and liking they ſhall think 


As to the Repairs of the Church and Church- 4 


yard, thoꝰ they both are of the Free-hold of the 


bart, 69. Kitchin Title Wardens of Churches. 


iniſter, whether he be Rector or Vicar, (11 * 
H. 4. 12. 21 H. 7. 21. 2 Croke, 367. o- 


Degge Part 1. c. 12.) Yet ſince the Pariſhio- 


ners have the uſe of the Body of the Church | 
to hear Divine Service in, and of the Church- 7 
ard for the burial of their Dead, they are 
und to the Repair of both, (Can. 85. Coke 

2 Inſt. 489. 653. Shepherd Abr. Tit. Church- 


wardens. Joban de Atbon in Othob. C. In- 5 : 


probam, verb. Cancellos, & verb. ad hoc tenen- 4 
r. Lind wood De 22 w Arc hidiaconi C. 


Archidiaconi, verb. Reparatione, & de Eccle- A 


fiis edificandis C. fi Rector, verb. Defetus Ec- | 


cleſiæ. But the repair of the Chancel till lies 


upon the Parſon, whether Appropriator, Im- 
propriator, or inſtituted Rector {Coke 2 I. 
P. =. Rolls 2 _> p. 211. Degge, p. 1. c. 
— xcept in the City of London, Where by im- 
memorial Cuſtom the Pariſhioners repair the 
Chancel as well as the Body of the Church, 
(Lind wood De Eccleſiis ædificandis, C. ut Pa- 
roc hiani, verb. ad quos pertinent, & de Officio 
Archidiacom, C. —— verb. Repara- 


lone 


viſion of them, was . ſet apart for this 
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tione. Watſon, c. 39. P. 301.) Which ſame 
Cuſtom is alſo in the City of Norwich, and 
moſt other Cities and large Towns in Exg- 
land, where there are no I ithes to be char- 
ged with this Repair, or to be ſequeſtred for 
it, if neglected. And except allo in ſome 
Churches, where the Vicar is by ſpecial Com- 
poſition bound to this Repair, (Lindwood 
De Eccleſiis edificandis, C. ut Parochiam, 
verb. & Vicaris.) And then the Vicar hath 
the Freehold of the Chancel, as well as of 
the Body of the Church, and the Church- 
yard; the former by vertue of this Compoſi- 
tion, and the latter by vertue of his Inducti- 
on. For every Vicar, when he is inducted 
into the Church, takes poſſeſſion of the Body 
of the Church and the Church-yard, as of his 
Freehold, and is then as it were by Livery 
and Seiſin admitted thereto, as the Rector is 
by like Induction to the whole Church. (See 
Watſon, c. 39. p. 304.) But tho? the Church- 
wardens be not charged with the repair of the 
Chancel, yet way # with the ſuperviſal both 
of that and the Miniſter's Houſe, to ſee that 
neither of them be permitted to dilapidate, 
and fall into decay ; and when any ſuch Di- 
lapidations ſhall happen in either of them, if 
no care be taken to repair them, they are to 
make Preſentment hereof at the next Viſitati- 
==: 

Anciently both the Church and Church- 
yard were repaired out of the Revenues of 
the Church, and a F — of them, ac- 
cording to the primitive well-known Di- 


pur- 
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1 And hence it is that the Canon- 
w {till enjoyns it, and by vertue thereof in 
molt other parts of Chriſtendom, even to this 
Day, where the Miniſter receives the whole 
Revenues of the Church, he is bound out of 
them to provide for the repair both of Church 
and Church-yard, and all other Buildings be- 
longing to them, as far as a Fourth part of 
the ſaid Revenues will reach; and where he 
doth not receive the whole Revenues, there 
he pays his Share according to what he re- 
ceives in equal proportion with thoſe who 
have the reſt. And on the firſt ſettling of the 
Chriſtian Church here among the Saxon, this 
being then the Order of the Romiſh Church, 
Pope Gregory recommended it to Axſtrz to e- 
ſtabliſn 42 alſo, (Bede Hiſt. lib. 1. c. 27.) 
And accordingly it was for ſome time obſer- 
ved in this Realm. But ſince that, it did, not 
many Years after, by a ſpecial Cuſtom obtain 
throughout this Land, that the burden of re- 
pairing the Body of the Church and the 
Church-yard, was wholly caſt upon the Peo- 
ple, becauſe of their uſe of them ; and the 
repair of the Chancel and Parſonage Houſe 
only is left to the Miniſter. When, and up- 
on what Occaſion this Cuſtom was here firſt 
introduc'd, is not any where ſaid, but it is 
certainly very ancient : For among the Laws 
of King Cauutus, who reign'd here 700 Years 
ſince, there is one, which lays the reparation 
ot Churches upon the People; for the words 
of it are, Ad reſectiunem Eccleſiæ debet ommis 
Populus ſecundum Legem ſnbvenire ; i. e. 75 
cle repair of the Church all the People * 


* l 1 1 . a7; * 
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ef the Pariſh) ought to contribute according to 


the Law, (Brompton, col. 929.) Where ob- 
ſerve, this is not here firſt enacted by a New 
Law, but commanded to be obſerved accor- 
ding to Law; which plainly implies, that 
there had been a Law cſtabliſhed in this Realm, 
and fully ſettled in it, concerning this Matter, 
before Canutuss time; how long before is un- 
certain. But whenſocver this Cuſtom had its 
beginning, it hath ever ſince been continued 
in this Land, and by vertue hereof the Pa- 
riſhioners, ſince they have the uſe of the Bo- 
dy of the Church to hear Divine Service in, 


and the uſe of the Church-yard for the Burial 
of their Dead, have alſo upon them the bur- 
den of repairing both, and the Church-war- 
dens are Officers appointed to act for them in 


this Matter. 

The Church-wardens are therefore bound 
in behalf of the Pariſh. to take care that the 
Body of the Church and the Church-yard be 
kept in good Order and Repair. And firſt as 
to the Church- yard, It is their Duty to ſee 
that it be kept in decent and fitting manner ; 
that it be cleared of all Rubbiſh, Muck, Thorns, 
Briars, Shrubs, and every thing elſe that may 
annoy the Pariſhioners when they come into 
it, Or be any hindrance to them in the bury- 
ing of their Dead, when there ſhall be an oc- 
cation for it. That no Sinks or Gutters be 
made through it, or any thing elſe be there 
permitted, which may be unbecoming the 
place, which is conſecrated and ſet apart to 
be a Repoſitory for the Bodies of the Faithful, 
which were once the Temples of the Holy 


B 2 Ghoſt ; 


ſaid Bodies, and the Graves in which they 


Tiſh a Cuſtom to the contrary, and the Mini- 
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Ghoſt ; and that for the preſervation of tbe 


lie, the ſaid Church-yard be well fenced, i 
(Coke's 2 Inſtit. p. 489. Can. 85. Degge, Par: 
I. c. 12.) For by the Eccleſiaſtical Law of 
this Realm, this ought to be done at the Char- 
ges of the Pariſh. But if there be in any Pa- 


ſter or any other having Lands, Yards, or 
Gardens abbutting upon the ſaid Church-yard, 3 
have immemorially repaired that part of the 
Fence which lies next them, the Cuſtom muſt 
take place; and they that have immemorially K 
ired the ſaid Fence, are bound to do ſo * 
ſtill, (Godolphin's Repertorium, c. 13. Set. 15 
2 Koll Rep. . 287.) 1 
They are alſo to ſee, that the Gates, Stiles, 
and Doors leading into the ſaid Church-yard 


de kept in due repair, as alſo the Ways lead 


ing through it to the Chureh, for all theſe MF 
are Parts or Appurtenances belonging there- 
to. But if any one hath a private Door lead- 
ing into the ſaid Church-yard, or a private 
Way through it, the Pariſh is not to be put to 
Charge about theſe, they muſt be repaired by | 
him that hath the uſe of them. But here it is 
to be obſerved, that no one can make any 
ſuch private Door into the Church- yard, or an 
ſuch private Way through it without the con- 
ſent of the Miniſter, whoſe Free-hold the 
Church-yard is, and a Faculty alſo from the 
Biſhop for the ſame. But if the Inhabitants 
of any ancient Meſſuage next adjoyning 
upon the Church-yard have immemorial!y, 
they and their Anceſtors, had a Way ns - 
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the ſaid Church-yard, and conſtantly have re- 
ST paired the ſame, 122 preſcribe thereto in 
IF reſpe& of the ſaid Meſſuage. And fo if the 
FX Owners of any Lands adjoyning to the 
Church-yard have immemorially, they and 
their Anceſtors, had a Way thereto through 
the ſaid Church-yard, and conſtantly have re- 
paired the ſame, with the Gates and Stiles 
leading into it, they can alſo preſcribe thereto 
wh reſpe& of the ſaid Land, 2 Rolls Abr. p. 
265. 3 
| The Church-wardens are alſo to ſee, that 
the Church-ways be well kept and repaired, 
and that no one do any thing to obſtruct or 
annoy the ſame, that ſo the Pariſhioners may 
at all times without Impediment or Inconve- 
nience reſort to the Church, as often as any 
part of the Divine Service ſhall be there per- 
formed. The ſaid Ways mutt be broad e- 
nough not only for the Paſſage of ſingle Per- 
ſons, but alſo for the 7 of a Corps 
through the ſame to be buried, as often as 
there ſhall be an occaſion for it. And the 
Stiles are to be ſo made, that Perſons of all 
Ages may well be able to go over them. If 
theſe Ways be in the repair of the Pariſh, the 
Church-wardens muſt take care that they be 
well repair'd at the Pariſh-Charge : But if they 
be in the repair of any other, either by Cu- 
{tom or otherwiſe, they are by due courſe of 
Law to compell all ſuch to do what they are 
obliged to in this Particular, that all may have 
a free and convenient Paſſage to the Church 
where God is to be worſhipped by them, and 
none be obſtructed or incommoded herein. 
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As the Soil and Feed of the Church- yard 
is the Miniſter's, ſo alſo are the Trees grow- 
ing therein; but he is not to cut them down, 
eſs for the neceſſary repair of the Chan- 
cel, or elſe that he ſhall think fit out of Cha- 
rity and Kindneſs to allow them to the Pa- 
riſhioners for the repair of the Body of the 
Church; but where they uſe to be topped, the 
2 belong to the Minitter. Sat. 35. 
4 


The Repairs of the Church are either of the 
Fabric or the Utenſils, and both theſe contain 
ſuch things as are neceſſatily required, or elſe 
are only added either by way of Ornament 
and Decency for the more orderly and decent 
adminiſtration of the Divine Offices, or for 
the convenience and benefit only of the Pa- 
riſhioners. 

Whatſoever is fixed to the Freehold, is rec- 
koned. of the Fabric of the Church, and the 
Parts neceſſarily required thereto are ſuch, as 
either the Law, or elſe the Nature of the 
things themſelves make neceſlary in every 
Church, and ſuch are the Walls, Windows, 
Doors, Roof, Floor, Font, Pulpit, Reading- 
Desk, Seats, Tower, c. to which for grea- 
ter Ornament and Decency are added in ma- 
ny Churches Paintings, Altar-pieces, Rails at 
the Altar, c. And for the Benefit and Con- 
veniency of the Pariſhioners a Clock, a Dial, 
Chimes, a ſuperfluous number of Bells, c. 

What are not fixed to the Freehold of the 
Church, but are of the moveable Goods be- 
longing thereto, are called the Utenſils of the 
Church: And theſe alſo are ſuch, as either the 

Law, 


faithful Diſcharge of their Office. It 


Law, or elſe the Nature of the Things them- 
Xx ſelves, make neceſlary in every Church, as 
the Communion-Table with the Carpet, and 
Linnen Covering belonging thereto, the Cha- 
lice, Paten, Communion Flaggon, Bible, Com- 
mon-Prayer-Book, the Book of Homilies, the 
Surplice, Poor-man's Box, Regiſter-Book, Wc. 
or elſe are added only for the better and more 
decent adminiſtration of the Divine Offices, 
as a decent Pulpit Cloth, a Pulpit Cuſhion, 
a Cloth for the Reading-Desk, Organs, Sil- 
ver Baſons for the Offertory, Branches tor 
Lights, Candleſticks, and other ſuch things, as 
we find in ſome more wealthy Pariſhes to be 
provided by the Pariſhioners, over and above 
what either the Law, or the abſolute Neceſſi- 
ty of the Things themſelves require. 

The Inventory of Utenſils, while this Land 
was under Popery, was very large in every 
Par.ſh, the Veſtments, Images, Veſſels, and 
other Implements neceſlary for the _—_ 
on of that Superſtition being very many, an 
of great Expence to the People in the con- 

ſtant repair, as well as in the firſt 1 of 
them, from which they are now releas'd b 
the Reformation. A large Catalogue of thoſe 
Popiſh Utenfils may be ſeen in Lindwood, De 
Eccleſiis edificandis, C. ut Parochiani, and in 
Staveley's Hiſtory of the Church of England, 
ch. 12. And it is remarkable, that the Paro- 
chial Church of Tarmoxth in Norfolk had in 
the times of Popery ſo many Goods and U- 
tenſils belonging to it, that in the beginning 
of the Reformation, Anno Dom. 1548. ſuch 
of them as were then thought ſuperſtuous be- 
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ing ſold towards the repair of their Peer, the 
oney raiſed thereby, as 2 by their. 
Town-Books, amounted to Nine hundred ſe- 
venty ſeven Pounds, ſix Shillings, and eight 
Pence; which was a vaſt Sum in thoſe Days, 
when Moncy was at above three times the 
value that it now bears. 
But here it muſt be obſerved of the Seats in 
the Church, that when I reckon them of the 
parts of the Fabric, it is upon ſuppoſition that 
they are fixed into the Ground, as moſtly the 
are; for if they be not fixed into the Ground, 
but are looſe and moveable, they are not then 
to be reckoned as parts of the Fabric, but are 
of the moveable Goods or Utenſils of the 
Church: And from this Difference have ariſen 
the different Determinations of Law, which 
have been made concerning them. 

And with all theſe things are the Church- 
wardens charged, that is, to look to the Church, 
Church-yard, its Fences, and other Appurte- 
nances, and to reſtore and repair every part 
thereof, 'in which there ſhall be any failure or 
decay, as often as need ſhall require, (excep- 
ting only where any particular Perſons are by 
immemorial Cuſtom obliged to repair the 
ſame, as all are the Ifles and Seats to which 
ay preſcribe.) And they are alſo to take the 

ody of the Church-goods (in reſpe& of 
which they are a Corporation, and capable of 
Suing and being, Sued) and to repair, 22 

and renew them, as often as they ſhall fi 
to be impaired or decayed ; and for their 
diſcharging themſelves herein, my are fully 
impowered both by the Pariſh, a 
when 
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when regularly choſen, and larly admit- 
ted into their Office; ſo that they * not 
the Advice, Conſent, or Authority of either, 
in order to the — amending, or re- 
newing any of the ſaid Particulars, which be- 
long either to the Fabric, Church-yard, or U- 
tenſils of the Church, of which they are made 
Church-wardens, but are themſelves ſole Judges 
of what is needtul to be done herein, as be- 
ing inveſted with the Authority of the Ordi- 
nary, and the whole Truſt of the Pariſh for 
this purpoſe on their firſt entring on the ſaid 
Office. However it is adviſeable for the | 
ter content and ſatisfaction of the Pariſh, that 
they do not enter on any great and chargea- 
ble Repairs without firſt taking the Advice of 
their Neighbours, who are to bear the Charges 
r e 

But if they will act without any ſuch Ad- 
vice, they have by vertue of their Office full 
Power and Authority ſo to do; and although 
they ſhould be fo indiſcreet as to make Re- 
pairs where there is no occa ſion for them, or 
ſo improvident as to laviſh away more of the 
Pariſh's Money therein than need, yet if they 
have truly and honeſtly laid out the Money, 
they muſt be reimburſed again, and. the Pa- 
riſhioners can have no Remedy herein. Fraud 
and Deceit, if any ſuch be proved againſt 
them, muſt at all times be redreſſed; but if 
they have only been indiſcreet, or improvi- 
dent Managers for them, they ſhould have: 
choſen wiſer Men; this will not be any juſt 
Exception againſt their Account to hinder the 
allowing of it. F or they being to the Pariſh, 

X 5 | as, 
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as a Proctor to his Principal, the act of the 
one, as long as he keepeth within the verge 
of his Commiſſion, is looked on in Law as 
the act of the other, and what is reputed a 
Man's own act, he can have no Remedy a- 
gainſt; and therefore if the Money hath been 
really and truly laid out without Fraud, Co- 
vin, Deceit, or gratifying any By-end of their 
own, how fooliſhly and needleſſy ſoever it 
been done, in that it hath been done by 
thoſe whom they have appointed to be their 
Stewards agd Agents in their ſtead in this Mat- 
ter, it is done as by themſelves, and there can 
be no help for them ; which is neceſlary to be 
here ſaid, that the Pariſhioners may be warned 
how they truſt ſuch Men in this Office, who 
are not fit for it, or if they do, not fruitleſly 
to commence Suit againſt them afterwards for 
that, where they can have no redreſs. If their 
Improvidence, Indiſcretion, or Negligence be 
ſuch as to waſte the Church-goods in their 
cuſtody, or otherwiſe much damnify the Pa- 
riſh, they may on proof hereof, by the Au- 
thority of the Ordinary, at any time be re- 
moved, and others choſen in their ſtead, (8 
Exw. 4. 6. Finch, lib. 2. c. 17. 13 Coke 79.) 
But as long as they are in the Office, the Tru 
of the Pariſh, as well as of the Ordinary, is in- 
veſted in them for all the Acts and Duties of 
it, and they muſt be allowed whatever Money 
they lay out herein, provided they act not 
fraudulently or falſly in the expending of it. 
But this muſt be underſtood only of thoſe 
particulars, which are the nece parts of 
the Fabrick, Church-yard, or Ut 2 
* ve 
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have before by the conſent of the Pariſh, and 
the authority of the Ordinary, (where it is 
needful) been added to them. For to the care 
and repair of all theſe particulars doth, their 
Office extend, and they can charge the Pariſh 
with whatever Sums they lay out herein. But 
if they add any thing new, either to the Fa- 
brick, Church- yard, or Utenſils, which was 
not before, they muſt have the conſent of the 
major part of the Pariſh, or elſe the Pariſhio- 
ners may refuſe to allow the Disburſements 
in their Account; for to ſuch Expences they 
cannot be charged without their Conſent, nor 
will the Law in this Caſe allow any Rate to 
be good, that ſhall be made in order to it. 

t it is not neceſſary for the Church - war- 
dens to ask every Man's conſent in particu- 
lar to ſuch Matters; for the legal Method is, 
that when any ſuch thing is to be propoſed to 
the Pariſhioners, the Church-wardens with the 
conſent of the Miniſter call a meeting of the . 
Pariſh, which is to be done in this manner. 
The Sunday before, publick Proclamation is to 
be made, either in the Church after Divine 
Service is ended, or elſe at the Church-door, 
as the Pariſhioners come out from the ſame, 
both for the calling of the ſaid Wes, and 
alſo for the appointing of the time place 
for the aſſembling of it. Aud it will be fair- 
eſt then alſo to declare for what Buſineſs the 
ſaid Meeting is to be held, that no one may 
be ſurprized with any matter that ſhall then: 
be propoſed at it, but that all may have full 
time before to conſider of the ſame. And 
that none may be miſtaken as to the time ap- 
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1y done, it will be in vain for any partica 
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pointed for the ſaid Meeting, it is uſual, and 
alſo very convenient, that for half an Hour 
before it begins, one of the Church Bells be 
tolled, to give the Pariſhioners Notiee for 
their aſſembling together. And at every ſuch 
Meeting all thoſe have a Right to come, 
and a Kight to vote, who pay to the Church- 
Rates, and none other. And when they, who 
are thus qualified, are aſſembled together in 
manner as aforeſaid, at the time and place ap- 
pointed, the preſent include the abſent, and 
the major part of the preſent include all the 
reſt. For thoſe, who abſent themſelves after 
ſuch publick Notice given, do it voluntarily, 
and therefore do thereby devolve their Votes 
upon thoſe who are preſent, and every act of 
the major part of the preſent in all ſuch Meet- 
ings, is in Conſtruction of Law the AR of the 
whole Pariſh. And therefore the confent of 
the major part at all ſuch Meetings, legally 


. call'd and legally aſſembled at the time and 


place appointed, is all that is neceſſary to ju- 
ſtify what the Church-wardens ſhall do in ſuch 
Matters conformable to the ſaid Conſent. And 
to make this Conſent more authentick, it will 
be convenient that every ſuch Pariſh Act be 


entred in the Pariſh Book of Accounts, and 
that every Man's Hand conſenting to it be ſet 
thereto ; for then it will be a fixed and 


rent Rule for the Church-wardens to a& by, 
and alſo by which the Pariſhioners may judge, 
when they take their Accounts, whether what 


they have done be according to their Com- 


miſſion or no. And when all this is lar- 
tar 


Pa: 
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Pariſhioner, whether preſent at the ſame Meet- 
ing or abſent from it, afterwards to make any 
Exceptions againſt what ſhall be then agreed 
on, becauſe he being invelved in the major 
part preſent, every Ad of theirs is in Con- 
ſtruction of Law his Act alſo, and again! t his 
own Act no yy can — —_— - medy. 
See Feffreys's Caſe, 5 Coke, p. ”; 
ever Far caſe, 1 ane 21 Fs Hetley 61. 
Littleton, 2 3 * 137. 1 Mod. Rep. 
194, and 236: 2 Mod. Rep. 222. 1 FVeutris, 
167. Watſon, ch. 39.) | 
And if the new-added particulars be in the 
Church, the Licenſe of the Ordinary is alſo 
neceſſary, as well as the conſent of the Pariſh, 
before they can be legally and juſtifiably ad- 
ded, or new erected there. For the Ordinary 
having the ordering and diſpoſing of all things 
in the Cffurch, nothing muſt be new erected 
there, without his Licenſe, - under any pre- 
tence of Order or Decency whatſoever, be- 
cauſe neither the Pariſbioners, nor the Church- 
wardens are the legal Judges of what is beſt 
for Order and Decency in this caſe, but the 
Ordinary - only. And therefore, though the 
major _ of the Pariſh be conſenting to'the 
new Addition, and thereby the Church» 
wardens may be impowered, as far as in the 
Pariſhioners lieth, to make and levy a Rate 
for the reimburſing themſelves of the Charges, 
yet if any one perſon in the Pariſh diſſents 
from it, and refuſeth payment, they can have 
no Remedy againſt him, becauſe the thing be- 


. illegally done without that authori 
uch te Law requires to warrant it — 


* 
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Rate will be judged legal, which ſhall be made 
for it. — If the Church-wardens 
would ſet up a new Seat where there was 
none before, make a new Gallery, or add any 
thing elſe to the Church, they cannot legally 
do it, unleſs they have firſt the conſent ot the 
major part of the Pariſh, and next the Licence 
of the Ordi to juſtify them in it. The 
conſent of the Pariſh is made neceſſary to ſe- 
cure their Eſtates from unjuſt Taxations ; and 
the Licence. of the Biſhop is required to ſe- 
cure the Church from having any Nuſance 
or unfitting encumbrance in it, where- 
by the decent ce of the Divine 

fices may be i or” the people any 
way hindred from ly partaking of the Be- 
nefits of them. But if the thi 


that is added 
%* 
imes, 
the 


to the Fa- 
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Whenever any thing is thus legally added to 
the Fabric of the Church, Utenſils, Church- 
, or Appurtenances by ſuch Conſent and 
icence as are requiſite thereto, it thenceforth 
becomes the Charge of the Church-wardens to 
take care of it, and they. are obliged to Re- 
ir, Amend, and Renew it, as need ſhall be, 
in the ſame manner as other particulars be- 
longing to the faid Church. | 
| Ie an of the particulars of the Fabric, U- 
tenſils, Church- yard, or A ces, which 
either the Law, or the Nature of the thin 
themſelves make neceſſary to every Church, 
have been omitted or let down for any time, 
the Church-wardens are impowered to reſtore 
them, how many Years ſoever may have been 
paſt, ſince they were laſt in uſe, without any 
Conſent of the Pariſhioners or Licence of 
the Ordinary to authorize them thereto ; be- 
cauſe the Duty of their Office always obligeth 
them to this, and they are guilty of the breach 
of it as long as they omit 1t. | 
But if any of the particulars omitted or let 
down be not of thoſe parts of the Fabric, 
Utenſils, Church-yard, or Appurtenances, 
which. either the Law, or the Nature of the 
things themſelves make n to every 
Church, but are only ſuch as have been added 
by the conſent of Pariſhioners, or other Li 
cence requiſite, for the more decent and or- 
derly adminiſtration of the Divine Offices, or 
greater Ornament of the Church, or only for 
the benefit, conveniency, or curioſity of the 
Pariſhioners, if they have been out of uſe for 
above forty Years, the Church-wardens have 
* no 


- 
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no more any authority to reſtore them, nor 
can any Eccleſiaſtical Juriſdiction enjoyn it 
on them, or legally require it to be done, but 
they become then of the ſame Nature in Law, 
as if they had never been in the Church at all. 
For there being no Law or abſolute Neceſſi- 
ty for thoſe particulars, the Church can have 
no other Right to them but by preſcription and 
former Uſage; but the utmoſt limit of Eccle- 
ſiaſtical preſcription _ forty Years, ( Coke 
2 Inſt. 653. Extra“ de Præſcriptionibus C. ad 
Aures moſtras; where it 11 decreed, Quadra- 
genalts Pre 22 omnem prota: adiovem tol- 
lit, 1. e. orty years preſcription takes 

all Action. 4 gy a — — diſuſed 74 
long, the Church hath loſt its claim to them 
by the ſame'preſcription againſt them, by which 
it firſt gained a Right to them; and therefore 
they cannot after this time elapſed, be again re- 
ſtored without the conſent of the Pariſhioners, 
and other Licence requilite, in the ſame man- 
neras if they had never belonged to the Church 


at all. 9 

And therefore for example, The Rails at 
the Altar being not required by any Law, or 
of themſelves abſolutely nece in any 
Church, as they cannot be firit erected with 
out the conſent of the Pariſh, and Parſon, and 
the Licence of the Ordinary firſt had thereto, 
ſo neither after forty Years diſuſe can they 
-be again reſtored without the ſame Conſent 
and Licence to authorize the Church-war- 
dens to do the thing, and levy a Rate 
upon the Pariſh for it. And therefore tho” 
it be very decent and fitting that there hog 


%. 
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be Rails in every Church to keep the Com- 


munion-Table, at which the bigheſt Myſte 

of our holy Religion uſeth to de celebrated, 
from that Profanation, which it may other- 
wiſe be expoſed to (and whieh is all that is 
intended by them) yet ſince this is a Matter 
which often raiſeth great conteſts and diſtur- 
bances in Pariſhes among weak and ſcrupu- 
lous Perſons, it is proper that Church-war- 
dens have this Advice given them, that they 
enter- on no ſuch attempt, unleſs in ſuch a 
legal way, as may juſtify them in the doing 

it 


But here it is to be obſerved, that the con- 
ſent of the Pariſh is not required as neceſſary 
to authorize the thing, but only to oblige them 
to pay for the doing of it. Whether it be fitting 
to be done or no, belongs only to the Ordi- 
nary to judge; but whether: the - Pariſh will 
pay any thing towards it, being wholly-in their, 
power, this is all the reaſon that makes their 
conſent requiſite to the — And there- 
fore, if the Parſon with the Licence of the 
Ordinary, or any other perſon with the con- 
ſent of the Parſon and the Licence of the Or- 
dinary, have a deſire to ſet up Rails at the 
Altar at their own proper coſt and charges, 
without concerning the Pariſh to give any 
thing towards it, the Pariſn is no way con- 
cerned either to give or deny their conſent 
thereto. | | 

'The Church-wardens in order make the 
ſaid Repairs, are authorized by Law to make a 
Rate, and levy it upon the Inhabitants, and 
owners of the Pariſh, (5 Coke, 67. Pop- 
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bam, 197. 1 Bulſtrod, 20. Nez, 41. Latch, 

203. Hetley 61. 1 Pp. Degge, P. 1. ch. 12. 

_—_— Abr. Title Chmrch-wardens.) But 
re they can do this, they muſt be le- 

555 choſen and legally ſworn into the ſaid 
ce 


The Church-wardens are to be choſen eve- 
ry Year in Euſter Week, on the Day which 
the Miniſter appoint, and give publick 
Notice of it in the Church the Sunday be- 
fore, (unleſs where there is an immemorial 
Cuſtom for another Day.) And at the time 
appointed the Miniſter, and Pariſhioners be- 
ing met together, the Church-wardens ſhall be 
choſen by the joint conſent of both; but if 
they cannot agree, the Canon direQs, that 
the Miniſter ſhall name one, and the Pariſhi- 
oners the other, (Cas. 9.) But where there 
hath been an immemorial Cuſtom for the Pa- 
riſhioners to chuſe both of the Church-war- 
dens, there the Cuſtom ſhall take place of the 
Canon, and they ſhall continue to chuſe 
both ſtill, (2 Croke, 532. 3 Croke, 551, 552..- 
Noy, 31, 139. 2 Rolls Abr. 234. Degge, P. 
I. c. 12.) And accordingly by vertue of this 
Cuſtom, the Pariſhioners of moſt, if not of all 
the Pariſhes in London, do there chuſe both 
the Church-wardens, (2 Croke, 532. 3 Croke, 
Fs1, 592) But in all the new-ere&ed Pari- 
mes that City, it's clear, the Canon muſt 
take place, unleſs it be provided otherwiſe in 
the Acts of Parliament, by which they are 
erected. For in them no Cuſtom can be 
pleaded, the very being of thoſe Pariſhes be- 
ing of too late a Date for the founding of a- 
ny Cuſtom in them. But 


* 
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But here let it be noted once for all, that no 
Cuſtom or Preſcription doth ſuperſede the 
Law of the Church in this Realm, but only 
Common-Law, Cuftom, or Preſcription, that 
is, which is beyond the Memory of Man, and 
nothing is accounted to be ſo by the Law of 
this Land, which can by any ſufficient Evi- 
dence be proved to have been otherwiſe fince 
the firſt Year of King Richard I. i. e. Anno 1189. 

Several Perſons are by the Law of the Land 
excuſed from bearing the Office of a Church- 
warden, as 1. All Peers of the Realm, by rea- 
ſon of their Dignity. 2. All Clergymen in 
holy Orders, by reaſon of their Order. 3. 
All Parliament-men, and all inthe King's Ser- 
vice in ordinary, by reaſon of their Privilege. 
- Ba Lawyers, Attorneys, and Clerks of 

ncery, King's -Bench, Common-Plea's, 
and Exchequer, by reafon of their attendance 
in the ſaid Courts every Term, 2 Rolls Abr. 
—— 1 Phyſicians and Chirurgeons in the 
ity of London, and Suburbs, by the Statute 
of the 5th of King Henry the gib, c. 6. and the 
32d of King Henry the dib, c. 40. becauſe of 
their obligation to attend the Sick. 6. Apo- 
thecaries all Exgland over for the ſame 
Reaſon, by the Seatute of the 6th of King 
William III. c. 4. The firſt of Queen Anne, 
chap. 11. and the tenth of Queen Anne, chap. 
14. 7. All Preachers, and Teachers of 
Diſſenting Con ions, by the Statute of 
the fir/# F King William and Queen Mary, c. 
18. provided they have qualified themſelves 
according to the ſaid Statute. 8. All Regi- 


ſtered Seamen, although not actually in Ser- 


| vice, 
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vice, by the Statute of the 7:h and 8h of King 
Willia the 3d, c. 21. 9. All Perſons that 
have proſecuted any Felon to conviction, b 
the Statute of the 10:5 and 11th of King Wil- 
liam the 3d, c. 33. which excuſeth them from 
this, as well as trom all other Parochial, or 
Ward Offices in the Pariſh or Ward, where 
the Felony was committed. All theſe Per- 
ſons being exempt by Law from bearing the 
ſaid Office of Church-warden, they are not 
to be choſen into it, unleſs they are content 
yoluntarily to bear the ſame. But excepting 
wry ny 82 are 14 2 4 ſerve in 
i when legally en into it as 
_ * But whoever, is legally choſen, muſt be an 
Inhabitant of the Pariſh, for no Out-ſetter, 
who occupieth Lands in the Pariſh, but doth 
not dwell or inhabit there, is capable of be- 
ing choſen Church- warden of the ſaid Pariſh. 
For: by the duty of his Office he. is ob- 
liged to be preſent in the Pariſh-Church of 
- Which he is Church-warden on all Sundays 
and Holy-days, to take notice of the abſence 
of fach Pariſhioners as do not come to the 
ſaid Church, in order to preſent them for the 
ſame, and alſo to take care, that no Diſorder 
be committed in the ſaid Church or Church- 
yard during Divine Service and Sermon, but 
that all things be kept in order and quiet, 
which he is uncapable of duly performing, as 
long as he lives out of the Pariſh. 
the next Viſitation, which ſhall be held 


after the ſaid Choice by the Biſhop or the Arch- 
Deacon, or other Ordinary, within whoſe Ju- 
| | n 


riſdictio 
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riſdiction the Pariſh ſhall be, the new elected 
Church-wardens muſt appear in order to be 
ſworn into the ſaid Office, (Cav. 118.) For 
until they are thus ſworn, they can do no legal 
act as Church-wardens, nor can they have any 
Authority, whatever Money they lay out on 
the Church account, to make or levy any 
Rate, or take any other method again to re- 
imburſe themſelves ; but whatever they do of 
this kind, while unſworn, is all to their 
own wrong, and if the Pariſh refuſeth to 
pay them, they can have no remedy in Law to 
force them to it. And although they ſerved the 
Office the former Year, and were then ſworn 


into it, yet if they are choſen again, they muſt be 


ſworn again, or elſe the caſe is the ſame. For 
they are choſen but for one Year, and ſworn 
but for one Year, and therefore, when that one 


Vear is expired, their Office and their Oath are 


out together, and conſequently they muſt be 
choſen again, and ſworn again, before they can 
_ erve again in the ſaid Office for the 

ear enſuing, (Can. 89.) And where there 
are others fit to be choſen, it is not ſo well for 
the Pariſh to chuſe the ſame again. For here- 
by often the making of a juſt Account is baf- 
fled for want of new Church-wardens to take 
it; and other inconveniencies ſometimes fol- 
low : For the preventing of which, it would 
be beſt every Year to diſmiſs the old Church- 
wardens, and chuſe new ones in their ſtead, 
according to the Statute of the*27:h of Henry 


the Seh, c. 25. which poſitively forbids any 


Church warden to continue in his * a- 
8 | ve 
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bove one whole Year. See Kaſtall's Staturer, 


p. 601. 
It any ſcruple to take the Oath, he hath li- 


berty allowed him by the Act of Toleration 
to offer a Deputy to be ſworn into the ſaid 
Office in his ſtead, and execute it for him; 
which Deputy mult be of the Pariſh, and of 
ſuch ſufficiency to diſcharge the ſaid Office, 
as ſhall be allowed and * of by the 
Ordinary, 1 H. & M. c. 18. 

The Oath to be taken by the Church-war- 
dens is, That they will well and traly Execute 
the Office of 4 Church-warden im the Pariſb 
evhere they are choſen for the enſuing Tear, and 
to the beſt of their Skill and Knowledge pre- 
ſent 2 Perſons and Things as are preſentable 
3 the Eccleſiaſtical Laws of this Realm. Which 

binds them to be diligent and taithful, 
not only in making their Preſentments in the 
manner above directed, but alſo in the cuſtody 
and care of the Church Goods committed to 
their Charge, in the well repairing of the 
Church, Church-yard, and Utenfils, in the 
well Hu ing of the Pariſh-money levied 
for this purpoſe, and the employing of it to 
the beſt advantage for the end intended, and in 
iving a juſt and faithful Account of all at 
laſt; and they become guilty of the breach of 
their Oath, and load their s With the hei- 
nous guilt of Perjury, whenever they wilfully 
fail in any of theſe particulars. 

If any Arch-Deacon, or other Eccleſiaſtical 
Governour having Authority in this behalf, 
ſhall refuſe to Swear a Church-warden into his 
Office, who is legally choſen into the —_ 

cre 
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'there is a Writ at Common-Law iſſuable out 
of the King's-Bench to command the Swear- 
ing of him, (3 Croke, 551. 589. 2 Rolls Rep. 
106, 107. 2 Abr. 234. Shepphard Abr. Title 
Commandment or Mandat. 

As ſoon as the Church-wardens are ſworn, 
they are then in the full power of their Office, 
— that which they are firſt to do, is to Sur- 
vey the Church, Church- yard, and Utenſils, 
and having taken an account of what Repairs 
they want, and eſtimated as near as they can 
the charges, which the ſaid Repairs may a- 
mount to, they are to levy an _ Rite up- 
on the Pariſhioners for the defraying of it, 
(Degge, P. 1.c. 12.) And when they have 
got the Rate confirmed by the Arch-Dea- 
con, or other Ordinary authorized thereto, 
they may then ſue it upon all that ſhall refuſe 
to pay their proportions to it. But if any think 
themſelves over-charged, or otherwiſe aggrie- 
ved in the ſaid Rate, there is ſtill room left 
after its Confirmation, for them put in their 
Exceptions againſt it, and be redreſs'd in the 
ſame manner as there is in the Poor's Rate, 
after it hath been confirmed by the Juſtices of 
the Peace. For all ſuch 'Confirmations are 
only till cauſe ſhall be ſhewn to the co 1 
but redreſs in this caſe is to be ſought for on- 
ly in the Eccleſiaſtical Courts. For there on- 
ly this Matter is cogniſable, (Stat. Circam- 

ecke agatis, 13 Ed. 1. Coke 2 Inſt. p. 489.) 
nnleſs the Boundaries of the Pariſh are call 
in Queſtion, and he that excepts againſt the 


Rate, alledgeth, that the Lands, in reſpect of 
which he is 1ay'd, are out of the Pariſh. For 
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then a Prohibition will lie. For to judge of 
the Boundaries of Pariſhes is now engroſſed 
wholly to the Common-Law Courts, and the 
Ordinary is abſolutely excluded from all Jurif- 
diction in this — ba „ £265) 
But anciently it was wile. For as long 
as the diviſion of Pariſhes was only for Spi- 
ritual Matters, as the Biſhops firſt made theſe 
Pariſhes, ſo it belonged wholly ro them, to 
determine all Controverſies about them, and 
ſet out the Boundaries, by which they were 
parted each from other. But afterwards when 
the limits of Panſhes were made the limits of 
Temporal Offices, as of Conſtables, Survey- 
ors of D———_ Sc. which belong to the 
Y ral Juriſc iQion, this drew the whole of 
this before the Temporal Judges into 
the Common-Law Courts, and there it hath 
been ever ſince. But to prevent the ariſ- 
ing of any Trouble from hence, the readieſt 
way is for the Church-wardens to do their 
Dory 16 eoing care, that their annual peram- 
bulations be duly kept up at the uſual time, 
and the boundaries of their Pariſhes ſo careful- 
ly viewed and ſettled in them, as to leave no 
room for any Doubt or Conteſt about them. 
For this is part of their Office, and it is a Ser- 
vice of no ſmall moment to their Pariſh care- 
fully to diſcharge themſelyes herein. 
| Rates muſt be made with the conſent 
of the major part of the Pariſh, and therefore 
when the Church-wardens purpoſe to make 
any ſuch Rate, they muſt call a meeting of the 
| _ Pariſh in manner as is above directed, and 
2 — . 
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ſent of the major part of thoſe, who ſhall 
come to the ſaid Meeting, will be a good and 


legal Rate. For 2 are abſent in this 


cale, devolving their Right and Votes upon 
thoſe who are preſent, they who are preſent, 
how few ſoever they be, are in conſtru- 
Qion of Law the whole Pariſh, (as hath been 
afore in another caſe fully ſhown.) And 
therefore whatſoever Rate is made with the 
conſent of the major part of them at ſuch a 
Meeting, or by the Church-wardens alone (if 
on the calling of ſuch a Meeting none elſe 
ſhall appear at it) will be interpreted as made 
with the conſent of the whole Pariſh. For the 
abſence of thoſe, who do not come to the 
ſaid Meeting, being voluntary, it will im- 
ply, that they do thereby entruſt thoſe who are 
preſent with their Intereſt ; and if none 

, but the Church-wardens alone, -it will 
imply a like Truſt of the whole Pariſh volun- 
tarily repoſed in them in this caſe. And there- 
fore every Rate thus made will be good in 
Law. (See Feffereys's Caſe 5 Coke, p. 67. 
Hetley 61. Popham, 197. Lane 21. Degge 


P. 1. c. 12. Watſon c. 39. p. 1 1 Ventres, 


by the Ordi- 
nary, may be levied by due proceſs of Law in 
the Eccleſiaſtical Courts upon all ſuch as ſhall 
refuſe to pay the ſame, reſerving ſtill their 
Exceptions to all thoſe who ſhall think them- 
ſetves anequally laid in the ſaid Rate as afore- 


367.) and when it is confirm 


ſaid of which the Eccleſiaſtical Court is to judge. 


No Parſon or Vicar can be charged do the 

repair of the Church in any Pariſh by reaſon of 

their Tithes or 3 becauſe out 
0 


—— — 
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of them they are bound to repair the Chancet ; 
. but if they have any other Eſtate in the Pariſh, 
they are chargeable for that as well as other 
Pariſhioners. And although one of them only 
repairs the Chancel, and the other be exempt, 
yet in that either of them doth it, both are diſ- 
-Charged all Rates to the Church, becauſe the 
repair of the Chancel equally lies upon the 
[ whole Tithes and Glebes that are parted be- 
| tween them; and that one of them doth it, 
[ and the othevis diſcharged, is wholly by Compo- 
ſition between —— _ ifno _ 
tion appears for the laying of it on the Vicar 
CT right it belongs tothe Parſon to do 
it, the Vicar being look'd on only as his Stipen- 
diary to ſerve the Cure, and the portion which 
he hath of the Revenues of the Church, no 
Other than as his Wages in order thereto. But 
if the Glebes be out of the Pariſh, (as ſome- 
times they are) their being Glebes in this caſe 
cannot exempt them from being charged to the 
repair of the Church in that Pariſh where they 
lie. For in that Pariſh no repairs of the Chan- 
cel lie _= them, and therefore they are there 
on the ſame Foot, as to this Matter, with the 
-other Lands of the Pariſh, and conſequently 
Muſt be charged equai'y with them to all the 
Burdens of it. For no Glebes are to be ex- 
cuſed Church Repairs, but ſuch as bel to 
the Church that is to be repaired, not thoſe 
which belong to another Church out of the 
Pariſh, in which the ſaid Glebes lie, / Lindwood 
de Ecclehis adificandis, C. licet Parochiani.) 
All ſuch who are ſo poor as to be excuſed 
from paying to the Poors Rate by gy +> 


eee 
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their poverty, ought alſo to be excuſed from 
paying to the Chuxch-rate for the ſame Rea- 
ſon. And all thoſe who being thus excuſed 
and pay nothing to the Church, ought not to 
have any Vote in any affairs relating to it; that 
is, in chuſing the Church-wardens, making 
Church - Rates, allowing Church- wardeus 
Accounts, c. it being moſt reaſonable, that 
They only who pay to the Rates, ſhould make 
the 6: tes, and chuſe 2 wh 5 en- 
truſted with the levying and diſpoſing of them, 
and take their NA a But this 
muſt not be underſtood of the Miniſter, though 


he be not charged to thoſe Rates, becauſe as 


having the Freehold of the Church, he hath a 
ſpecial right in it, and as Miniſter of it he 
hath a ſpecial Duty upon him to that i 
be well and duly repaired, and that Rates be 
made to enable the Church-wardens to do it, 
and he muſt be reſponſible to the Biſhop for his 
Care herein, (Vide Fohan. de Athon in Uthob. C. 
Improbam quorundum, verb. ad hoc tenentar. 
Lindwood De Officio Archidiacont, C. Archidia- 
coni, verb. Reparatioue. And therefore in every 
Pariſh- meeting he preſides for the regulating 
and 8 this Matter. And this equally 
holds, whether he be Rector or Vicar. 

If the Church-wardens defer to make or 


8 guther their Rate, till they are out of their 


Office (as is through miſtake or negligence 
too often done) they are then deprived of all 
legal Authority of doing either, and therefore 
they ought to take care, after having well ſur- 
veyed and computed the Repairs, to make and 
gather their Rate as 14 as conveniently they 
| ns can, 


572 Directions to Church-wardens for the 


can, and within the time of their Office pro- 
ſecute all ſuch, who refuſe to pay what they 
are laid to it, or at leaſt preſent them in their 
laſt Preſentment at the Eaſter Viſitation, when 
they go out of their Office. For by this Pre- 
ſentment, they will not only have the benefit 
of being attached of the Action while in their 
Office, but alſo make it a cauſe of Office up- 
on the Judge to do them Juſtice herein, and 
therefore may afterwards purſue it when out 
of their Office, till they recover the Money, 
which otherwiſe they cannot lawfully do. For 
no Officer can have any right of Action by 
vertue of his Office after he is diſcharged of 
it. But if it happen, that there be no ſuch pro- 
ſecution begun, or Preſentment made, before 
they were Out of their Office, they may then 
on their giving up of their Account paſ over 
their Arrears with the Rate, on which they are 
due, to their Succeſſors, who have full autho- 
rity to ſue for, and recover the ſame, all ſuch 
Arrears being in truth a Debt due to the Pariſh, 
which they are by their Office to take care to 
recover for them. But becauſe this may be 
apt to make Church-wardens negligent in col- 
lecting the Money due on their Rates, and their 
Succeſſors may have juſt reaſon to complain, 
if the burden be turned over upon them of ga- 
thering their Predeceſſors Rates, as well as 
their own, the beſt 8 this, and 
adjuſt the whole matter een both will be, 
that the old Church-wardens on the going out 
of their Office, do account all the Rates, they 
have made, as received, and take a Deputa- 
tion or Letter of Attorney from their —_ 
5 +2 | ors 
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ſors to demand and recover in their Names, 
whatis left in Arrear; For they cannot in this 
caſe do it in their own.; and then Predeceſſor 
and Succeſſor will equally bear the burden 
without caſting off any part of it from the one 
upon the other. . 

According to the Eccleſiaſtical Law, that. 
hath obtained in this Realm, the laying of the. 
Church Rate ought to be according to the 
Lands and the Stock, which the Pariſhioners- 
have within the Pariſh, ſo ſay Jobs of Athon, 
and Lrindwood, the ancienteſt and the beſt of 


our Exgliſb Canoniſts. For the words of the 
latter of t as taken out of the former, are, 
arochianus tenetur ad reparatio- 


E. = 
ccleſiæ juxta portionem terre, quam poſ- 
fidet infra Parochiam, & ſecundum numerum 
animalium, qua tenet & nutrit ibidem. i. e. 
Every Pariſhioner is obliged to pay towards the 
repair of the Church, according to the 2 
the Land, which be occupies in the Pariſh, 
and the number of Animals which he hath and 
feeds there, ( Lindwood De Eccleſiit edifican- 
dis, C. licet Parochiani, verb. reficiendarum 
Eccleſiarum. Et de Officio Archidiaconi, C. 
Archidiaconi, verb. Reparatione. Johannes de 
Athon in Otbob. C. Improbam, verb. ad hoc 
tenentur. ) But this is not to be underſtood, 
as if any one were to be lay d for both Land and 
Stock. They who make the Rate may lay 
him Nr to either of the two, and even 
for the beſt of them, but not for both. (See 
the Np of Do&ors-Commons in Godol- 
phin's Appendix, Sed. 31.) But the general 
uſage now is to make a Rate according to the. 

= C3 value: 
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value of the Lands. However it is to be ta- 
ken notice of, that this Rate is only a perſo- 
nal, not a real Charge; for it is not laid upon 
the Lands, but only upon the Perſons in re- 
fpett of the Lands which they occupy within 
the Pariſh, and for this Reaſon the Farmer or 
Occupier, not the Landlord, is to pay the 
fame, (5 Coke, p. 67. 1 Bal 20. Lge, 
P. 1. c. 12. 2 Rolls Abr. 289. Sheppard Abr. 
Title Charch-wardens.) And what I here ſay 
of Lands, is to be underſtood alſo of Houſes, 
for both according to their value are charge- 
able to theſe Rates, (Herley, 130.) And in 
fome places Houſes only, as in Cities and 
= owns, where there are Houſes only, 
no Lands to be charged hereto. 

But concerning the Lands which are occu- 
pied by Our-ſetters, that is, by fuch as live 
out of the Pariſh, there is fome difficulty and 
difference of Opinions. For there are many 
who hold that Out- ſetters are not Pariſhioners, 
and therefore ought not to be towards. 
| the Urenſils, Clerks Wages, Sacramental 
Bread and Wine, and other incidental Char- 
. ges of the Church, becauſe the Pariſhioners 
only have any Benefit of theſe, and thoſe who. 
are not 1 none at — and to be 
charged to Expences where they receive no 
Benefit, they ſay, is hard and unreaſonable; 
and conſequently, according to this Doctrine, 
ewo Rates ought in every Pariſh to be made, 
one for the Repair of the Body of the Church' 
and the Church-yard with their Appurtenances, 
to which all are to be c that have 
Lands within the Pariſh, whether Out- ſetters 


OT 
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or In- ſetters; and the other for the Utenſils 
and incidental Charges of the Church, to 
which only the In- ſetters are to be charged, 
becauſe — only have the benefit of them, 
Balſtrod 20. 2 Rolls Abr. p. 291. 2 Rolls 
ep. 270. Godolphin's Repertorium, c. 12. Sect. 
29, 34, 41-Degge P. 1. c. 12.) But there are 
others, who are of a different Opinion con- 
cerning this Matter. Fhe former Opinion 
went chiefly upon this oas 4 gs that Out- 
ſetters were no Pariſhioners, therefore 
ought not to pay to that, whereof Pariſhio- 
ners only had the Benefit. But theſe (ay, that 
Out- ſetters, by reaſon of the Lands which 
they occupy in the Pariſh, are as much Pariſhi- 
oners as the In-ſetters, and may at their 
choice come to either Church for the hearin 
of Divine Service, as they ſhall think fit, a 
have a Vote in the Pariſh-meetings of both; 
and that therefore they ought to be charg 
to the Utenfils and incidental , as 
33 20 the 4 pw of the * An 
r the ſupport of thi nion t 
— hd le. wil rods 
follow from doing otherwiſe ; for (ſay they) 
to make two Rates cannot but prove a vey 
confus'd, perplex'd, and vexatious thing, 
muſt neceſſarily embarraſs the Pariſh with 
more Difficulties than the thing is worth. 
And it is further objected, that it is poſſible 
that all that occupy Lands in the Pariſh may 
live out of it, and have none but Servants, 
Day-labourers, and poor Shepherds in their 
Farms; and to —_— only theſe poor People 
8 


to- che Utenſil incidental es, and 
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diſcharge their rich Maſters, who own all the 
Lands in the Pariſh, from paying any thing 
towards them, would be very unreaſonable 
and unequal. And it muſt be acknowledged, 
that there is a Conſtitution of Jobs Stratford, 
Archbiſhop of Canterbury, made Anne Dom. 
1 which ordains le to this Opini- 
on, That all who have Lands in the Pariſh, 
ſhould be equally charged to the Ornaments 
of the Church, as well as to the Fabrick, whe- 
ther they live within the Pariſh or elſewhere. 
For the words of this Conſtitution are as fol- 
loweth; Preſent:s hoy Concilii duxi- 
mus ſtatuendum, quod tam Religiaſi, quam a- 
lis quicunque poſſeſſiones aut predia ſen Redi- 
tut, que de Gleba reficiendarum Ecclefiarum, 
ſen de date non exiſtunt, in quibuſcunque Pa- 
rochiit noſtre Provincie obtinentes, ſen in 
ſternum bhalituri, in ipſis degentes, vel alibi, ad 
news onera Parochianos ipſos, ipſorum Eccle- 
* ac ornamenta ejuſdem concernentia, 
eit in bis de jure vel conſuetudine incumbentia, 
confideratis poſſeſſionum & redituum bujuſmodi 
tatibus, cum cæteris Parochianis Eccle- 
fiarum prædictarum, quoties opus fuerit, con- 
tribuere teneantur; i. e. By the approbation of 
the preſent Synod we have thought fit to ordain, 
that as well the Religions, as all others, that 
wow have, or ſhall hereafter have, Poſſeſſions, 
Lands, or Revenues (which are not of the 
Glebe of the Churches to be repaired, or of the 
Endowments that belong to them) in any Pa- 
riſhes whatſoever of our Province, whether 
they dwell in the ſaid Pariſbes, or 1 
ſhall he obliged to pay with the other 
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wers toward all the Charges. which are either 
of common Kight, or by Cuſtom incumbent on 
the Pariſhioners for the repair of the Church, 
and the Urnaments belonging thereto, according 
ta the quantity of the Foſſeſſions,, and the Re- 
venues which have in the ſaid Pariſhes, 
as often as there ſhall be need for the ſame, 
( Lindwood De Eccleſuis ædific andis, C. Licet 
Parochiani 4 And now the practice gerlerally- 
goes acco ing to this Opinion, and the Ec- 
cleſiaſtical Judges, as well as the. Temporal, 
for the ſake of the caſe and convenience which. 
accrues from the making of one Levy for all, 
give countenance hereto, and begin to treat 
the Law to the contrary (if ever it were Law) 
as obſolete and out of doors. Concerning: 
this whole Matter ſee 5 Coke, 67. 2 Brownlow, 
10. I Balſtrod, 20. 2 Rolls Abr. 291. Degge: 
P. 1. c.12. Godolphin's Repertorium, Chap. 12. 
Sed. 23, 26, 29, 34, 41- 

When therefore a Church-Rate is to be 
made, all that occupy any Lands or Houſes» 
within the Pariſh, are to be laid to it accord- 
ing to the value of the ſaid Lands or Houſes 
by an equal W without grieving or 
overcharging one, or ſparing or eaſing ano- 
ther, or —* any out of the — Who 
ought to be charged to it. For if any be o- 
vercharged, or others undercharged, the Or- 
dinary will condemn the Wrong done, when- 
ever it comes before him. But if any one be 
left out, who ought to be charged to it, Inju- 
ry is hereby done to the whole Pariſh by. 0+ 
vercharging them ſo much, as thoſe ought to 
pay who are omitted. And this is a ſufficieu t. 
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Reaſon for the Ordinary, when complaint is- 
made to him hereof, to quaſh the wholeRate, 
and ſend the Church-wardens to make a new 
one. In all theſe Rates it will be faireſt for 
the Church-wardens not to afleſs themſelves, 
but to leave this to be done by the Pariſhio- 
ners, who concur with them in making the 
faid Rate. But if there be a ſtated valuation 
of. all the Lands and Houſes in the Pariſh juſt- 
ly and fairly made, and all be equally laid ac- 
cording hereto by a Pound Rate, there can be 
no ——_ or _ this * 5 
any Quaker eth to pay 
Rate which is laid upon him (as moſtly thoſe 
of that Sect perverſely do) Complaint muſt 
be made to the two next Juſtices of the Peace, 
who by the Statute of the 7th and 8th of King 
Milliam the Third, cap. 34. have full power 
hereon to convene the 


y the Money 
paid by diſtreſs and fale of the Goods of the 
Offender, rendring to him the Overplus. And 
udp er _ - from 
the ſaid Order de there in his Appeal 
he ſhall pay all the Coſts of the ſane, and. 


' 
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bs all other Remedy as to the ſaid 


If any plead a Preſcription to be exempt. 
from thoſe Rates in reſpect of any of their 
Lands or Houſes, it cannot be good without, 
a ſpecial Cauſe ſhown for the Diſcharge. The 
Parſon of the Pariſh, as alſo the Vicar, are 
exempted for their Tithes and Glebes, becauſe 
out of them the Chancel is repaired, (as hath. 
been already ſaid.) A. Patron, as in the right 
_of the Founder, may preſcribe not to pay to - 
the Repairs of the Church by reaſon of the 
Foundation, and if he hath on this account: 
been immemorially freed, it will be a good 
reaſon for the Diſcharge, (Degge Fart 1. c. . 
12.) And ſo if an Hamlet, having a Cha- 
pel of Eaſe, which they conſtantly reſort to, 
and have al ways repaired, have inſtead of be- 
ing rated to the Mother-Church equally with 
the other Pariſhioners, immemogially paid a 
ſet annual Sum in lieu of it, this will be al- 
m_ neg a good TIS For it will 
be ſuppoſed, that it was origi upon an a- 
greement made upon ſome juſt ä — 
with the whole Pariſh, and they have a power 
to bind their Succeſſors thereto. But it there 
be no ſuch Payment alledged, the Preſcription: 
cannot be good; for what they have done in 
building them a Chapel, and conſtantly re- 
pairing thither, inſtead of going to the Mother- 
Church, is only for their own eaſe, and that 
maſt not be made a diſ-eaſe to the reſt of the 
Pariſh, in caſting the burden of the repair of: 
the Mother-Church wholly upon them, and 
that eſpecially fince. they. are till, notwithe; | 

5 : ſtanding 
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ſtanding their Chapel, Members of the Mo- 
ther-Church, and have all Rights in it equally. 
with the reſt of the Pariſh, and therefore mu 
equally with them contribute to the Repairs of 
it, (Hobart 67. Ney 41. 2 Rolls Abr. 289, 290. 
Degge- P. 1. c. 12.) If a Pariſh plead a Cu- 
ſtom. to be laid only. for Lands, and not. for. 
Houſes, or to be laid only for Arable Lands, 
and to be excuſed for their Paſtures, or to be 
laid only for their Sheeps-walks, and- not for 
the reſt, the Cuſtom cannot be good. For by 
the Law 4 and tber and —— to be e- 

ly lai their paying for lame part can 
ago! 00d — for the diſcharging ng of the 

(Hetley 130. Latch. 20 # c. I2. 
22 * - Part I. c. 225 Wh 
When two 1 are eo kbit, the 

Rates and 2 1 are ſtill to be ſeparate as. 
before, Hob. p. 67. And thezefore though one. 
of the Pariſh-Churches be demoliſhed, and the. 
Pariſhioners conſtantly make uſe of the other, 
and have N in 2 yet they — be char 

to any of its Repairs, or other I 
Spich is to be underſtood only . — 
Pariſhes conſolidated by. vertue = the — 
of the 37th of Henry VIII. c. 21. For as to, 
ſuch Pariſhes in. Cities and Towns Corporate 


which have been, or ſhall. be conſolidated by. 


_ of the Statute of the 17th of Charles. 

2 remedy. hath been. provided hereto by 

0 Parkament, 4 SVN. GM. . 

— „ it is ordained, That in all ſuch 
Conſolidations, if one of the Churches is. ar 

ſhatt be demoliſhed, the Pariſhioners of — 


demolifed. Church Hall pay to the Repair of 


— : . ² ůuTm ͤ[— 


- Whereas before the ſaid Statutes no Conſoli- 
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the other, according to the proportion which. 
the Biſhop of the Dioceſe ſhall dire&, and till 
ſuch Directions be given, ſhall bear one Third 
part of the Charges. It would have been well 
if the ſame had extended to all other Conſoli- 
datiohs alſo; for want of it many Pariſhes, , 
who have their own Churches demoliſhed, 
enjoy the whole right and benefit of Churches 


in other places, and pay no Church-rates at 
«.-*! 


But although Conſolidations by-the Statute. 
cannot ex hereto, yet Conſolidations by 
Common-Law may. For. before the ſaid Sta- 
tate of the 37th of King Henry VIII. there 
was a power by the Common-Law of the 
Land in the Biſhop, with ,the concurrence of 
the Patrons and Incumbents, to conſolidate 
any two contiguous Pariſhes, which is men- 
tioned and acknowledged in the ſaid Statute, 
Seck. 4, And the ſaid Statute, as well as that, 
of the 17th of. King Charles II. being both in 
the Affirmative, and not in the Negative, do 
not take away the Common-Law ; but ſtill, 
notwithſtanding the ſaid Statutes, ſuch Conſo- 
lidations as might lawfully have been made 
before the ſaid Statutes were enacted, may at 
this Day be lawfully made alſo. And therefore 
all that the ſaid Statutes do effect is, That, 


dations made according to the Common-Law, 

were good, without the previous Licence or . 
ſubſequent Confirmation of the King, theſe 
Statutes do limit what Conſolidations may 

now be made without the King, that is, by the 

Biſhop only, with the conſent, of the Fey 
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and Incumbents of the Pariſhes conſolidated. 
And therefore Confolidations, that are ſ 
made without the King by vertue of the ſai 
Statute; can extend no farther than is by 
faid Statute enacted. But if they be made with- 
out any relation had to the ſaid Statutes ac- 
cording to the Common-Law, with the pre- 
vious Licence or ſubſequent Confirmation of 
the King or Queen at, they. are good to 
all intents and purpoſes, and in as full and 
ample manner as were by the Common- 
Law of the Land, before the ſaid Statutes were 
made. And anciently the Common-Law of 
the Land, as to this particular, was, that the 
Biſhop, with the conſent of the Patrons and 
Incumbents, might conſolidate any two con- 
tiguous Pariſhes upon a juſt and lawful Rea- 
fon, and in ſuch legal manner of proceeding, 
as was by the Common-Law required as to 
this matter. Now the lawful Reaſons. for 2 
Conſolidation were, 1. The vicinity of the 
Churches. 2. The paucity of the Inhabitants 
of one or both of the Pariſhes. 3. The ina- 
bility of one of the Pariſhes to keep up their 
Church by reaſon of their may of 4. The 
ivings, as 


* 


O 


meanneſs of one or both of the 
not being ſufficient to maintain a Miniſter, ſo 
as to enable him to keep Hoſpitality. 5. IF 
the ſaid Pariſhes had at firſt been illegally ſe- 
ver'd, (Johan. de Athon in Othob. C. Cum fit 
Ars. verb. Redintegremur.) And when there 
was one or more of theſe Reaſons ſuggeſted 
for ſuch a Conſolidation, the manner of pro- 
 ceeding for effecting of it was, 1. A Com- 
miffion of Enquiry went-out to examine _ 
0 
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the truth of the ſaid Reaſons. 2. All Perſons. 


concerned were to be legally cited, to alledge 
what they had to ſay about it. 3. On hearing 
of all Parties, a Decree was to be made for 
the legality of the Conſolidation. 4. The true 
value of both the Livings conſolidated, was 
to be put into the Inſtrument of Conſolidati- 
on. befides theſe, there were many o- 
ther Niceties and Formalities to be obſerved 
in this Matter, and a failure in any one of 
them made a Nullity in the whole, and a ſug- 
eſtion afterwards offered of a talſity in the 
eaſons, on which the Conſolidation was 
made, or a failure in the legal Method of do- 
ing it, if "Wh was ſufficient to ſet aſide all 
that was done.. And therefore to put a bar a-- 
gainſt this, the Authority of the Pope was 
called in, and his Confirmation falved all de-- 
feas. And for this Reaſon, for a long while 
before the Reformation, no Conſolidation. 
was made without the Pope's Confirmation; 
and long ufage at length made it thought a 
part of the Law in this Matter. And 
what power the Pope had uſed, was on the a- 
brogation of the Papal Authority in this Real 
transferred on the King by the Statutes. A 
therefore from that time, to make a good Con- 
folidation, the 2 Confirmation was made 
— 4 1 in t e manner as the Pope's. 
was before, and a 3 agar ſay the 
. operates t e thing with a ſub- 
ſequent Confirmation. Whatſoever therefore 
the Biſhop with the Patrons and Incumbents 
could do in the 3 of two Pariſhes. 
before the Reformation with the Pope's Con- 


— 
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firmation, the ſame with the King's Licence 
or Confirmation they have been able to do e- 
ver ſince, and are now (till able to do. But 
before the Reformation, it's manifeſt the E- 
piſe power in this Matter reached to eve- 
ry thing that was of an Eccleſiaſtical Nature, 
and could conſolidate two Pariſhes, not only 
ſo as to make them one Benefice, but alſo to 
make them one Pariſh in all things Eccleſiaſti- 
cal. And therefore the Churches, Church- 
rates, and the Office of Church-wardens be- 
ing all of an Eccleſiaſtical Nature, and whol- 
ly depending on the Eccleſiaſtical Juriſdicti- 
on, the Biſhop in his Conſolidation of two 
Pariſhes.could unite them in all theſe, as well 
as in the Benefice, and joyn all the Inhabi- 
tants in one Church for Divine. Worſhip, and 
in one and the ſame Church-rate for its Re- 
pair, and under the ſame Church-wardens to 
take care hereof, in the ſame manner as if the 
had originally. been one fingle Pariſh, wi 
one Pariſh-Church only therein. And this was 
always done where one of the Churches was 
demoliſhed, or not capable of being any lon- 
r repair'd, by reaſon of the poverty of the 
ariſhioners ; and many Inſtruments. of ſuch 
Conſolidations may be ſeen. in the Epiſcopal 
Regiſtries of this Realm, where the ancient 
Regiſter-boaks are ſtill preſerved; and in e- 
very. County ſeveral Pariſhes may be brought 
for Inſtances hereof, which having been for- 
merly two or more, have been by vertue of 
ſuch old Common-Law Conſolidations ſo u- 
nited, as that now they have only one Pariſh- 
Church to which they all reſort for Divine 


Wor- 
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Worſhip, one and the ſame Church-rate for 
its Repairs, to which all equally pay, and the 
ſame Church-wardens in like manner as other 
ſingle Pariſhes have, which have never been 
conſolidated. And therefore ſince the Com- 
mon-Law ſtill remains the ſame as to this 
particular, notwithſtanding the Statutes afore- 
ſaid, there is Authority ſtill by the Common- 
Law, altho* not by the ſaid Statutes, to do 
the ſame thing, and the Biſhop ſtill can, even 
unto this Day, where there is the fame Rea- 
ſon for it, by a Common-Law Conſolidation 
unite Pariſhes ſo as to make them one, not 
only in the Benefice, but alſo in the Church, 
Church-rates, and Church-wardens, in the 
ſame manner as I have ſhewn he formerly 
could. For theſe are all of an Eccleſiaſtical 
Nature, and wholly nding on the Eccle- 
ſiaſtical Juriſdiction, therefore the Biſhop 
hath full power over them. But as to other 
things, which are not of an Ecclefialtical Na- 
ture, the Biſhop having no juriſdiction or 
power over them, his Conſolidation cannot 
reach unto them. And: therefore as to the 
Conſtables, Over-ſeers of the Poor, Survey- 
ors of the High-ways, and all other matters 
which belong to the Civil Juriſdiction, the 
Pariſhes, notwithſtanding the Biſhop's Conſo- 
lidation, muſt ſtill remain diſtin&, as they 
were before, unleſs they have been united alſo 
as to theſe by the Civil Juriſdiction, as well 
as they have been by the Eccleſiaſtical as to 
the other. Concerning Common-Law Con- 
ſolidations, ſee Auſtin and Twine's Caſe, Croke 


Eliz. Pp. 500. M 408, 661. 2 Rolls 
⁊. P. FOO. Moore, p. 4 „ Abridg- 
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„ 5 . 778. Hughss Parſon Law, c. 
26. — 9 — Law, c. 16. p. 127. 
And the ſaid Statute of the 37:h of Kring H. 
VIII. ſeems to give a power, as well as the 
Common-Law, to unite Pariſhes as to Church 
and Church-rate, as well as to the Benefices 
alſo, althoꝰ the Interpretation of Lawyers go- 
eth otherwiſe. For in the Preamble there are 
two Reaſons given for the Act; 1. The inſuf- 
ficiency of one of the Livings to maintain a 
Miniſter ; and, 2. The inability of the Pariſhi- 
oners to maintain two Churches or Chapels 
with all manner of Reparations, Ornaments, 
and other accuſtomed Duties pertaining to a 
Church, of which, ſaith the ſaid Preamble, 
they ought to be eaſed and remedied by the u- 
_ miting of two ſuch Pariſhes in one. By which 
it is plain, that the Act intends to relieve and 
eaſe the Pariſhioners by uniting the Pariſhes 
into one Church and one Church-rate, as 
well as the Miniſter by-uniting them into one 
Benefice; and therefore ſince in the enacting 
part of the ſaid AQ it is ſaid, that all ſuch U- 
wions and Conſolidations had or made of two 
Charches in one, or of of ot and Chapel in 
one, as 1s aforeſaid, be good, ſufficient, 
lawful, firm, ſtable, — available in the Law, 
to remain, endure, and continue for ever united 
and knit in one, in ſuch manner and form as 
4A or Writings under the Seals of ſuch 
Ordinaries, Incumbents, and Patrons it ſhall 
be declared and ſet forth: I ſee no Reaſon but 
if the Biſhop, with the concurrence of 
the Patrons and Incumbents, ſhould make the 
Writing or Inſtrument of cranes” 4 
' tk 


Gant iS AM... > id dE 
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that manner and form, as to anſwer the ſecond 
Reaſon in the Preamble of the ſaid Statute, 
as well as the firſt, it will be good for the one 
as well as the other. But here it is to be ob- 
ſerved, that whether the Conſolidation be 
made either by the Common-Law or Statute- 
Law, if it be in a City or 2 
it cannot be Bo, ſince the ſaid Statute o 
the raed] te: of ng Henry VIII. without the 
ent of the > Jean” For faith the Sta- 
tute, All Unions and Conſolidations within 
Cit 4 or Town-Corporate, without the conſent 
of the Mayor, Sheriffs, and C the 
2 City, or eng” the conſent of the Bodies 
— the ſaid T. end, under the 
Cams 22 2 al = clearly voi 7 of 10 
ce or effe 7 . reſſed, or a- 
ny 0 4 Low, 8 tatute to the 
contrary thereof wiſe norwithſt : 
Which Git ing ſuch- general Words, 
as to comprehend all manner oY: Conſolidati? 
ons whatſoever, and with a Nox obſtante to 
any other Law, Cuſtom, or Statute, it muſt 
reach Common-Law Conſolidations, as well 
as Statute-Law Conſolidations, in all ſach Ci- 
ties and Towns-Corporate, and make the one 
as well as the other wholly void, if made 
fince the date of the ſaid Statute, contrary to 
the form thereof in this particular. 
Church-wardens being appointed for the re- 
pair of the Church, can have no power or 
authority to deface or demoliſh an thing in 
it ; but if there ſhould be any ſuperſtitious Pi- 
Qures, or Paintings in the Windows, or on 
the Walls, or elſewhere, which may greg 
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cauſe of Offence, or any thing elſe, which 
may either be an hindrance to the due per- 
forming of any of the Divine Offices, or be 
inconvenient to the Pariſhioners in their at- 


tendance on them, the Licence of the Ordi- 


nary muſt be firſt had, before they can be le- 

ly removed, (2 Croke 366. Ney 104.) But 
the Monuments, Coats of Arms painted in 
the Windows or elſewhere, Pennons, Hatch- 
ments, c. put up in the Church for the Me- 
mory of the Deceaſed buried there, if regu- 
larly ſet up with the conſent of the Miniſter 
Who hath the Freehold, cannot be pulled down 
again either by the Church-wardens, Miniſter, 
or Ordinary, becauſe they belong to the Heir, 
and he will have his Action upon the Caſe 
againſt any that meddle with them, (2 Croke, 
366. Noy, 104. 2 Bulſftrod, 150. 3. Iuſtitut. 
202.) But if any of the ſaid particulars be an 


incumbrance or any annoyance to the Church, 


or _ way hindring or incommoding either 
the Miniſter in performing any of the Divine 
Offices, or the Pariſhioners in partaking of 
them, in this caſe the Ordinary hath power to 
ive his Order for their removal, and the 
urch-wardens will be juſtified in the exe- 
cuting of it. Far the original intent. of the 
Church being the ſervice of God Almighty, 
nothing is to be permitted there which ſhall 
be any way obſtructive of it; and of what is 
ſo, or is not ſo, the Biſhop is the ſole Judge, 
12 Coke, 105, 106. * . 202.) And there-- 
ore no one can be in any new erection. 
there, who hath not had the Biſhop's Licence 
for the ſame, eſpecially in ſetting up of Al- 
tar 
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tar Monuments, which moſt an end are a Nu- 
fance and Encumbrance to the Church where- 
in they are plac'd. 

As the Church-wardens have the care of 
the Church, ſo alſo have they of all the Seats 
therein, and not only to repair them, but alſo 
to ſee that good Order be preſerved in them, 
and no diſturbance or contention be made a- 
bout them in the Houſe of God, but that e- 
very Man regularly take that Seat, and that 
Place in it which he hath a right to, whether 
it be by preſcription, or that he hath been pla- 
= there by the order of the Biſhop, or by them- 

etves. b 

For if the Lord of a Manor, or any other 
Gentleman of the Pariſh, having an Eſtate and 
an antient Meſſuage therein, have immemori- 
ally, they and their Anceſtors, ſate in an Iſle 
of the Church, buried their Dead there, and 
always 41 the ſame, they can preſcribe 
to the ſaid Ifle, and cannot be diſpoſſeſſed of 
it, either by the. Church-wardens, the Mini- 
ſter, or the Ordinary, but will have their A- 
Rion if diſturbed therein. For ſuch an im- 
memorial Poſſefſion will carry with it a pre- 
ſumption, that the Iſle was firſt built by the 
'Founder of it, with the conſent of the Mi- 
niſter, Patron, and Ordinary, with intent to 
: _ it ſolel - —_— 1 Croke 366. Ho- 

art 69. 12 Coke 105. 3 Inft. 202. I 
Crt 200. Moor 50 Palmer 46. "4 Roll 
Abr. 288.) 
And upon the ſame Reaſon, ſhould now a- 
ny Gentleman, having an Houſe in the Pariſh, 
dy the like conſent of: Miniſter, Patron, and 


' 
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Ordinary, build a new Iſle, and have a Fa- 
culty from the Biſhop to hold the ſame to the 
uſe of him and his Family to bury their 
Dead in the ſaid Iſle, and allo to fit there for 
the hearing of Divine Service, on condition 
conſtantly to repair it, this Faculty would 
give him a good Title to the ſaid Ille. 

But no ſuch Title can be good, either up- 
on Preſcription, or any new Grant by a Fa- 
culty as atoreſaid, to a Man and his Heirs, 
but the ſaid Iſle muſt always be ſuppoſed to 
be held in reſpect of the Houle, and therefore 
it muſt always go with the Houſe to him 
that inhabits it, whether he be the Heir, or 
elſe ſome other occupant, who hath it by 
Aſſigument from him, ( Brabin and Tradum's 
Caſe, Popham 140. 2 Kolls Abr. 288, 289. 
Godolphin c. 12. Sed. 4.) 

And in like manner may the Lord of the 
Manor, or any other Inhabitant of the Pa- 
ziſh dwelling in an ancient Meſſuage withi 
the ſame, preſcribe to a Seat in the Body 
the Church, which he and his Anceſtors have 
been immemorially ſſeſſed of, and have al- 
ways repaired the e at their own Coſts 

es. And in like manner may 
an Inhabitant in reſpect of his Houſe preſcribe 
to firſt, ſecond, or third place in the ſame 
Seat, which hath immemorially been repaired 
by * 7 the reſt that joyntly ſit with him 
in it. But this Right cannot go to the Heirs, 
but is annexed to the Houſes, and muſt al- 
ways go with them in the fame manner, as 
the Fight of an Iſle above-mentioned, — 


Gp. 12 Coke 206. 3 Inſt. 202. 2 Bulftrod, 
| 2 10 
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150. Ney, 129. 2 Rolls Abr. 289. 1 Si 
„ , 201. le $2. 4 Keble, 345. 22 

e, 92+ RE. Ty 

As to all other Seats in the Body of the 
Church, which are repaired at the charges of 
the Pariſh, they are in the diſpoſal of the 
Church-wardens, with the advice of the Mi- 
niſter, but ſtill in ſubordination to the Bi- 
ſhop who hath the primary Right of diſpoſing 
and ordering of this Matter in every Church 
of his Dioceſe. For he having there the'pri- 
mary Cure of the Souls of the People, and 
the chief goverament and direction of all 
Matters relating to Order and Decency, is 
preſumed by Law to be the propereſt Perſon 
to be entruſted with the judging of the diffe- 
rent qualities and degrees of the People, in 
order to the placing of them in the Church 
each according to his Rank, ſo that there be 
no contention there about this Matter. And 
therefore if any thinks, that Juſtice is not done 
him in the Seat affign'd him by the Church- 
wardens, he may apply to the Biſhop for re- 
medy, whoſe Determination is final in this 
Matter, unleſs an Appeal be made to the 
Arch-Biſhop. For the Common-Law hath 
nothing to do with thoſe Seats, to which no 
Preſcnption is claimed, and therefore all theſe 
remain under the ordering of the Biſhop, 
which he may either leave to be diſpoſed of 
Ninifier, as is for the moſt part prattiſe 

niſter, as is m 
eſpecially in London, or elſe abo of them 
himſelf; and when he doth this latter, it is 
«by an Inſtrument called a Faculty, (See — 


— 
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bart 69. 12 Coke, 10g, 106. 3 Inſtit. 202; 


Godbolt 200. Hetleygy. 2 Balſtrod 150. Shep- 
4 Abr. Title . burch-wardens. 2 Rolls 


. 288.) 

But it muſt be taken notice of, that w 
much ſoeyer it may have beeñ the U 
any place for the Church-wardens to di ole 
of the Seats in the Church, it can never a- 

mount to a Preſcription to exclude the Biſhop, 
becauſe they being Officers under him, what- 
ſoever they do in this kind, muſt always be 
ſuppoſed to be done by an Authority derived 
from him, , either poſitively granted as by his 
Faculty, or elſe tacitly allow'd. And this 
muſt hold in London, as well as every where 
elſe. For although in that City the Church- 
wardens take it wholly upon them to diſpoſe 
of Seats, yet no Uſage can give them a Ti- 
tle to as this excluſive of Biſhop. For 
when any controverſy ariſeth, they have no 
where elſe to go, but to the Biſhop, for a de- 
cifion of it. The Common-Law never med- 
dles with this Matter, but where a Seat is 
claimed by Preſcription. — = Seats it 
wholly leaves to the diſpoſi * 
of the Biſhop, and as long ty hath the de- 
ciſion of all dap in; about them, this will 


always be a proof ver Uſage in this Matter ; 
and therefore — the Church- 
wardens may to in — Church for 


the diſpoſal of the Seats in it, they muſt be 
underſtood to 40 f this ſolely by the 3 1 
of the Biſhop as Officers under him, not 
any of their on, ( 12 Coke, 855 yoo, 3 Sh 
"202. 2 Bega, 1 Hobart 69.) 
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But whether the Seats in the Church be 
Repaired by the Pariſh in general, or by ſuch 
particular Perſons, who preſcribe to them, 
care is to be taken, that they be not ſo built, 
as to be an hindrance to the Divine Service, 
or to any particular Perſon from partaking of 
the benefit of it, or be any other way obſtru- 
tive of the good Orders of the Church. And 
therefore if any Seat be built ſo high, as to 
hinder thoſe that fit behind, from well hear- 
ing the Miniſter, or the Church-wardens from 
well obſerving the Behaviour of thoſe that fit 
in them (which they are bound to preſent, if 
there be any thing amiſs in it) on com- 
plaint made to the Ordinary, this is ta be 
remedied, and the Seat taken down to ſuch 
an ww as is fitting, ( Noy 108. Degge Part 
1. c. 12. | 
Although the Seats in the Body of the 
Church be fixed to the Freehold, which is the 
Miniſter's, yet the Materials do not therefore 
become his, when taken down again, but be- 
long to the Pariſhioners. - For they having a 
right to put them there, becauſe of the com- 
mon uſe which they have of that part of the 
Church, have a right to take them away agai 
And therefore when any Seat in the Body of 
the Church, which is in the common it 
of the Pariſh, is pulled down either to be new 
built, or for any other Reaſon, all the Materi- 
als are to go to the Church-wardeas for the 
uſe of the Pariſhioners, and are to be diſpoſed 
of aceordingly in the ſame manner, as are the 
old Materials of the Roof, or any other part 
of e are bound to main 
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tain. But if the Seat be illegally ſet up by any 
private Perſon, and be theretore ordered to be 
pulled down again, in this caſe the Materials 
do certainly belong to the Miniſter, in that they 
have been fixed to his Frechold. The Church- 


me bar of that Right, which the 
Miniſter hath acquired to them by having*had 
then fixed to his Freehold. If a Man wrong- 


hereto. See Degge 
But although ; 


: 


172 


1 


Ht 


; 
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them. But as the Lord of a Manor, or any 
other Owner of an ancient Meſſuage, may 


preſcribe to a Seat in the Body of the Church, 


which he and his Anceſtors have immemorial- 
ly uſed and repaired, to the excluſion of 
iſhop; ſo may the Parſon preſcribe to a d 
in the Chancel, which he and his Predeceſſors 
PrrrEd 
not ſo, yet ſince the charge 

that part * The Church, as well as the Free; 
hold, is in the Parſon, it is maſt reaſonable 
he ſhould be firſt provided for with a Seat for 
his Family in it. And the caſe is the fame” 
whether the Parſon be Appropriator, Impro- 


17 or inſtituted Rector of the Pariſh, 


t if there be room for any other Seats, the 
Biſhop can grant Faculties for the buildi 
and diſpoſing of them in the Chancel, as we 


45 in the Body of the Church. Only if the 


Biſhop doth not interpoſe, then the Parſon 
may diſpoſe ot the — the Chancel, in 
the ſame manner as .the Church-wardens do 
thoſe in the Body of the Church, becauſe of 
his repairing it: But if there doth any 
Controverſy ariſe, then there doth lye an Ap- 
_— the Biſhop from the one, as well as 

the other, (See Watſon, chap. 39.) But 
as to this matter the Caſe is very peculiar in 
the City of Lo for there the Church-war- 
dens Rong the cel, as well as the Bo- 
dy of the rch, do 2 diſpoſe of the 
Seats in both. But it muſt be- underſtood ſtill 
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But although the Free-hold of the Church 
and Church-yard be in the Miniſter, yet as he 
can hinder no Pariſhioner from having a Place 
in the Body of the Church for the hearing 


Divine Service, ſo neither can he hinder 
ſuch from having a Place in the Church- 
yard for the Burial of his Dead. For as the 
one is a common Hearing-place for the Li- 
ving, ſo the other is a common Burying-place 
for the Dead. But as to the Burials in the 
Church it is quite otherwiſe: For that not 
wy common Burying-place, but only 
by Leave and Sufferance, no one can be bu- 
ried there without the ve of him that 
hath the Free-hold, that is not in the Body of 
the Church without the Leave of the Mini- 
Ner, whether Vicar or Inſtituted ReQor, and 
— = the 4 — without the — of the 
on, whether Appropriator, Impropriator, 
or Inſtituted Rector. d neither the Patron 
nor the Ordinary can here intermeddle, or can 
either of them have any Authority to Over- 
rule them herein, or give any Licence without 
them. For the Fee-hold being theirs, the 
Power of granting Leave to make a Grave 
there is ſolely in them, (2 Croke 366. Noy 
104.) But ſtill the Fee for breaking the Soil 
belongs to them, on whom is the burden of 
repairing the Pavement, that is, to the Parſon 
for the Chancel, and to the Church-wardens 
for the Body of the Church, (3 Keble 504, 


$27. 1Ventris 274.) 
ut if the Burial be in an Ile, which the 
Owner doth preſcribe to, and which he con- 
ſtantly repairs, there no Fee is due for break- 


ing 


1 *- »”- — 
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ing the Soil, either to the Parſon or to the 
Church-wardens, becauſe neither of them is- 
to make good the Pavement, but he alone who 
owns the Iſle ; only if there be a cuſtomary 2 
ment in this Caſe to the Miniſter, as it. is rea- 
ſonable there ſhould, it will be ſuppoſed to 
have been reſerved in the original Grant. 
in conſideration of that part of the Church- 
yard, which was taken in to build the Ifle 
upon, and then the Miniſter will have as 
good a Right to that Payment, as the other 
to the Iſle. 
Although the Pariſh ſtands in ſeveral Coun- 

ties, yet the Authority of the Church-wardens 
is the ſame in every part of it, as if it had ſtood 
all in the ſame County. That it is otherwiſe 
as to Conſtables, Overſeers of the Poor, and 
other Pariſh-officers, is from the difference, 
which is between the Civil and the Eccleſi- 
aſtical Juriſdiction. For they being Officers 
of the Civil Juriſdiction, mult follow the Di- 
viſions of that, which is into Counties, Hun- 
dreds, and Tithings. And therefore, where 
there are different Tithings, different Hun- 
dreds, and different Counties, there muſt be 
different Conſtables, and different Overſeers 
of the Poor, altho* in the ſame Pariſh, and. 
they muſt account for their' Offices at differ- 
ent Seſſions, and different Aſſiz es. But the. 
Church-wardens being Officers in Eccleſiaſti- 
cal Affairs, mult follow the Diviſion of the 
Eccleſiaſtical Juriſdiction, which is into Dio- 
ceſes, Arch-Deaconries, Deanries, and Pa- 
riſnes; and therefore where there is the ſame 


Pariſh, the fame Deanry, the ſame Arch-Dea-: 


D 3 COnry, ., 
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, and the ſame Dioceſe, the ſame Church- 
— ens muſt ſerve for the whole Pariſh, and 
they have the ſame power of executing "their 
Office in every part of it, in how differ- 
ent Counties, or different Hundreds ſoever it 
be, and muſt at the ſame Viſitation, whether 
of the Biſhop, or Arch-Deacon, or other Or- 
dinary, — for the Diſcharge of it. And 
becauſe the Church is that, wherein all the 
Members of it are united, of that Deanry, and 
of that Arch-deaconry, 'and of that Dioceſe 
muſt the whole Pariſh be reputed to be, in 
which the Pariſh-Church ſtands. 

As the Church-wardens are thus c 
with all Repairs belonging to the Church, 
Church-yard, or Utenſils, ſo alſo are they 
with the Cuſtody of all the — — 
whether they be the ſaid Utenſils, or e 
ney, 2 Bills, Indentures, or _ Wri- 

— 8, or Chattels ing to the 

Church, in des, which they are a 
Corporation (as hath been afore 
— — N but they 2 
nl, ® Corporation for the benefit of the Pa- 


l and the Licence 
of the Ordinary; not without the Conſent 
of the Pariſh, becauſe they are their Goods; 
— not without the Licence of the Ordi- 


nary, becauſe they * to holy 4 
therefore if the the Chnrch-wardens wor wou 1 
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or diſpoſe of any other of the Goods of the 
Church, altho* to the Uſe of the Pariſh, they 
cannot do it without the Conſent of the Pa- 
riſh, and the Licence of the Ordinary, as afore- 
ſaid, and the diſpoſal of any of the ſaid Goods 
mg 2 is void in 
w. xlſtrod, 264. on, 173. 2 
1388 215. 1 acl Abr. 393- 1 1. 
Rep. 426. Finch, lib. 2. c. 17. p. 199.) For 
the Pariſhioners are the proper Owners of 
them, and the Church-wardens are only en- 
truſted with their Cuſtody for the uſe of the 
ſaid Pariſhioners. However in this caſe the 
Pariſhioners themſelves can have no Action for 
ſuch Goods thus diſpoſed of, either againſt the 


Receivers to recover them, or the Churck- 
wardens for diſpoſing of them; for altho' the 


Goods belong to the Pariſhioners in common, 


= not they, but the Church-wardens are the 
rporation, in whom they are inveſted for. 
for any tick Aion, they maſt tary Ell they 
any luc on, mu Il they 
have new 2. and in their Name 
bring the Suit, who have a Right to call their 
ceſſors to an Account before the Ordi- ' 
nary, and alſo to commence Suit againſt them 
for any ſuch Waſte made by them. of the 
Church-goods, as aforeſaid, or for any other 
* mem A wy e to the Truſt 
ſnveſted in atſon, £39. p. 304. 
Kitchin, Title rede, of Charchss 4 380 
13 Cole, 70. Finch, lib. 2. c. 17. p. 179.) 
But althoꝰ the Church-wardens are a Cor- 
poration for the- Goods of the Chureh, — 
cannot be ſo for Lands, (1 Ift. 3. 4. 1 Rol 
D 4 Abr. 
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Abr. 393. Kehway, 32. a. Finch, lib. 2. c. 17. 
p. 179.) And therefore, if any one gives Lands 
to the Pariſh for the uſe of the Church, it muſt 
not-be to the Church-wardens and their Suc- 
ceſſors, but there muſt be an eſpecial Feofment 
made for it in the Hands of Feoffees in Truſt 
for the preſerving of the ſaid Lands to the uſe 
intended, which is from time to time to be 
renewed, as the old Truſtees dye off, by put- 
ting new ones in their ſtead. But this cannot 
be done by a bare Election made by the Sur- 
vivors. For this alone is not ſufficient to veſt 
the Truſt in them. To do this legally the ſur- 
. muſt transfer the whole Right 
and Lruſt to them. But becauſe this would 
be a Diveſting of themſelves, if the Truſtees 
are not willing ſo to do, or elſe if it ſhall ap- 
inconvenient for the Pariſh to be depriv- 
ed of the Stewardſhip of thoſe, who have 
long uſed and experienced in it, the beſt courſe 
- that can be taken in this Caſe will be, that 
the old Truſtees do by Deed convey their 
Right and Truſt into the Hands of ſome one 
ſingle Perſon, who ſhall immediately by ano- 
ther Deed convey it again to them in conjun- 
tion with as many other new Truſtees, as 
ſhall be thought fit to be added to them, ſtill 
preſerving the Lands to the uſe of the origi- 
nal Donation. This would be convenient to 
be done, before the Truſt be reduced to one 
only Surviving Truſtee; but if it ſhall ha 
to be thus reduced, the T'ranſmifſion of the 
Truſt will then be abſolutely neceſſary forth- 
with to be put in execution, and it will be- 
hove the Pariſh, without any further delay » 
| | | preſs 


preſs that ſurviving Truſtee to: it. For other- 
wiſe, in caſe the 1aid I rultee ſhould Dye be- 
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fore the ſaid Truſt be legally transferred to o—- 


thers, the Lands will deſcend to his Heir, and 


is may coſt the Pariſh a Chancery Suit again 


to revive the Truſt. 


And here I cannot forbear obſerving, that 


when any ſuch Lands are given to the repair 


of the Church, the Miniſter hath Wrong done 
him, if it be not extended to the Repair of his - 


Chancel, as well as to that of the Repair of 


the Body of the Church. For the Word Church - 
doth equally include the Chancel, -as well as - 


the Nave or Body of the Church. So faith 
Lindwood, Vox Eccleſia comprebendit Eccle- 


ſiam integram, videlicet Navem cum Cancello, 


i. e. The Word Charch comprehends the whole 


Church, to wit, the Nave or Body of the Church - 
with the Chancel. ¶ De Officio Archidiacom C. 
Archidiaconi verb. Fabricam Ecclefie.). And 
therefore whatſover is given in general for the 
Repair of the Church, muſt equally extend to 
the Nave, and Chancel, and accordingly be 


expended in a juſt proportion upon both, that 


is, in ſuch a proportion as the Chancel and 


Body of the Church bear to the whole; as for 
Example, If the Chancel be one third, and the 


Body of the Church two thirds of the whole, 


then one third of the Donation mult go to the 


Repair of the Chancel, and the other two to the 

of the Church, and ſo pro- 
portionably in other caſes, where the proportion 
is otherwiſe. If the Donation be to the Body of 
the Church only, then I confeſs the Miniſter - 


Repair of the Body 


is excluded. But if ner the Gift be. to, 
my 7 


— 


= 
—— 


$2 Direttions to Church-wardens for the 


the Repair of the Church in „he cer- 
tainly hath as — — ht to a proportionable 
ſhare for the Chancel, as the Pa- 
riſhioners have de the reſt for the Repair of the 
Body of the Church and be is very much wro d 
whenever he is excluded from it. If it be ſaid, 
what is thus given, is given in Charity, 
therefore cannot be intended for the 
who may well be ſuppoſed 
anſwer hereto, 


and 
;niſter 
to be above it; i 
that there is ſcarce a Pariſh in 
the Kingdom, in which there is not ſome Pa- 


riſhioner, who thinks himſelf in Wealth = 
_ above the Miniſter ; — in — 

re are Men of SOL 
Dignicies as Efquires, Kn — —— 
rons, c. who are — ly much more 
above Gifts of Charity than the beſt prefer'd 
Pariſh Miniſter in the Realm ; yet fince theſe 


are not excluded from ing of thoſe Do- 
nations in 1 Body of — 
but have in the 


Church-rates, of what — they muſt 
—— —— — n 
why the Miniſter may not have a ſhare in ſach 
e eee 
well as any e for the 
of the Church? 

But whereas it is above ſaid, that Church- 
wardens are a only for Goods to 
the uſe of the Church, and not for Lands, the 
— Gontes On this to be ex For 


* Miniſter make a 
— by — Ie ter — as ſuch 


may 
6 » Lands for the uſe.of 
e 


Cuſtom the Chur wardens 
for 
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the Church, and ſuc, and be ſued on the ac- 
count thereof, as well as for Goods and Chat- 
tels. And this is alledged as a Reaſon for that 
other which hath alſo obtained in 
Londow, for the Pariſhioners there to chuſe 
both Church-wardens excluſive of the Mini- 
iter. For, ſay they, if the Miniſter ſhould there 
chuſe one of the hurch-wardens acco to 
the Canon, he, with the ſaid Qburch-w 
as the major part of the ration, may diſ- 
aan yo nts way of e of the Pa- 

riſh, and therefore it is not ſafe there to lodge 
fo great z Truſt in him. Bur thre being 00 
Cuſtom in any other part of the King- 
dom, every where elſe the Church-wardens 
only make the Corporation for the uſe of the 
Church, and are ſuch only for the Goods be- 
2 to . aud not bes 1 If 
2. roke, 551, 552. Coke's 1 Iuſt. 
— th : Laxe 21. Rolls 1 Abr. Title Church 


— p. 393.) 

And — if any one break the Church- 
windows, cuts down the Seats in the 
Church, demoliſheth any part of the Walls, ei- 
ther of the Church or Church-yard, or any o- 
ther way damanifieth the Church in ſuch particu- 
lars, as are not of the Goods of the C 
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But if the be done to any of the 
Utenſils or Goods of the Church, in this caſe 
the Church-wardens are to bring the Action 
in their own Names, becauſe the Property of 
all ſuch Utenſils and Goods is in them as a 
Corporation for the uſe and benefit of the 
Pariſh; but in the doing hereof they are to 
obſerve two things : The firſt is, that being a 
Corporation they act joyntly together; tor 
neither of them alone is that Corporation, but 
both together, and conſequently what one doth 
without the other hath no force in Law. For 
ſhould one of them alone commence the 
Action in his own Name, without joyning 
the Name of the other with it, or when it is 
rightly commenced in the Name of both, 
ſhould either of them give a Diſcharge from 
the Action, or from the Coſts or Damages, 
which are recovered upon it, all that is ſo 
done is void and null in Law, and ſo it will 
be in every — — wherein either of them 
ſhall take upon him to act alone in his Office 
without the other, ( 2 Croke, 235. Telverton, 
173. Noy, 129. 3 Croke, 179. 2 Brownlow, 
215. 1 Kolls Rep. p. but 426. Danvers, Title 
Charch-warden, p. 788.) except only in Pre- 
ſentments. For each of them being ſworn to 
— according to the beſt of their Skill and 

Y one of them may have know- 
ledge of ſome Offences committed, which the 

other hath not. And beſides, it's poſſible that | 
one of them may be ſo perverſe and wicked, | 
as to refuſe to preſent what is notoriouſly 
known to both, but that is no reaſon that the 
other ſhould be perjured in doing ſo too. — 
l When 


faithful Diſcharge of their Office. y 


when both are equally willing to do their Du- 
ty, and both equally know the Facts to be 
preſented, it's beſt that both joyn in the Pretent- 
ments, and this is the uſual Practice in this 
Matter. But, Seconaly, As they muſt act joynt- 
ly in all ſuch Matters as are above-mention'd, 
o they mult take care in all Actions at Law, 
that they lay them right. If the Damages for 
which they Sue were done in their own Time, 
they may then lay the Action either in dam- 
vum Parochianorum, or in damnum ipſorum. 
For the Pariſhioners have Damage, — 
they are their Goods, and the Church- war- 
dens, becauſe they having them in Truſt, muſt 
Anſwer and Account for them. But if the 
es were done in the time of their Pre- 
deceſſors, or the Action be againſt the ſaid 
Predeceſſors for ſuch es as were done by 
them in the time of their Office, they muſt lay 
it only in damnum Parocbianorum. For the 
not having had thoſe Goods in their Truſ 
when thole Damages were done, can by no 
means be accountable for them, or any Dama- 
ges then done them, nor can on any other ac- 
count as Church-wardens have any proper In- 
tereſt in them; and therefore in this caſe, if 
they ſhould lay it i damnum ipſorum, it would 
void the Action, { Kelway, 32. a. 1 Croke, 
145. 1 Leonard, 177. 2 Brownlow, 215. 
Degge, P. 1. c. 12. Danvers, Title Churct 
| warden, p. 788.) 
When any ſuch Damage is done, the Church- 
| wardens may ſeek Remedy in the Eccleſiaſti- 
cal Court, as well as at common Law ; but 
with this difference, that only 6 
1 0 


+ 
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of the thing taken away can be ſued for in the 
Eccleſiaſtical Court, but Damages can be re+ 
covered no where, but at common Law. As 
for Example, ſhould any one carry away a 

Bell out of the Church, he may be cited into 


for the recovery of them, but by an Action 
at Common Law. And the Caſe is the ſame, 
if any one takes away the Church-Bible, Com- 
Book, Surplice, or any other 


Damages, they muſt ſeek it at Common 
Law. For the Eccleſiaſtical Courts can give 
it. 

7 


them no help in this Matter, Cale's 21 
p. 492. 1 Danvers Abr. Title Church-war 
1 
atſow, c. 39. p. 30g. 1 Srderfin, 281, 282. 
— — have no A Ron at 
Common Law for Goods, of which neither 
they, nor their Predeceſſors ever had Poſſeſ- 
om. —— 2. — 
the Church, or that be any way entitled 
to Goods, which never were in the Cuſtody 
of the Church-wardens, they muſt. have Re- 
courſe to the Eocleſaſtical Courts, and if they 
cannot help them, they muſt then go to Chev- 
ery, for have no Other way to recover 
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them. But if any Goods be once put into 
their Poſſeſſion as Church-wardens, this alone 
immediately velts the Property in them for the 

- Uſe of the Church, and they have Remedy at 

La againſt any one, that ſhall afterwards take 
-them away. As for 

buy a Bell and hang it in the Steeple, or make p 


- thenceforth become the Goods of the Church; 
and tho? neither Word nor Writing were made 
 fgnifying i 
into the Poſſeſſion 
that AR their P 


an Action of Treſpaſs again 


View or Nate 


aced 


1 2 8. 


et dom. 
Burch 

For to break into the Manfion-houſe of any 

4s one 
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one in the Night with a Felonious Intent, is 
Burglary. (Dyer 1, Mar. 99. Coke, 3 Inſti. 


Cap. 14. P. | 
Ar — video, when the Church- 

wardens go out of their Office, they muſt take 
care to make their Preſentments of what is a- 
miſs in their Pariſhes, before the new Church- 
wardens areſworn,(Cax.118.)Forafterthenew 
onesare ſworn, the old ones are out of their Of- 
fice, and therefore can then have no Right to 
ſent as Church-wardens. But if they neglect to 
make the ſaid Preſentments, this is no reaſon to 
hinder the new ones from being ſworn. Where- 
ever there is ſuch a Neglect, it is to be pun- 
iſh'd; but notwithſtanding that, the new Church- 
wardens are to be admitted to their Office, and 
the old ones are to be diſcharged, and there is 
nothing in the Canon that can be interpreted 
to intend otherwiſe. And on their being diſ- 
, they muſt withina Month after make 
their Account, in order whereto they- muſt 
give notice in the Church the Sunday before for 
à Pariſh-meeting, that all that have paid to the 
Rate may, if they think fit, be preſent to take 
an Account, how the Money hath been ex- 
pended. At which Meeting the Church-war- 
dens having firſt produced the Rates which 
they have made, muſt give an Account, 
how they. have expended the Sums Levied by 
them, and when this Account is allow'd by 
the mayor part of the Pariſhioners then preſent, 
it is to be entered in the Church-book of Ac- 
.counts, which every Pariſh is to have for. this 
purpoſe, and thoſe who allow the 

are there to ſet their Hands to it, a: 
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be any money remaining over, they are to de- 
liver it with the faid Book of Accounts to the 
ſucceeding Church-wardens, to be put by them 
to the Account of the next Year. But if the 
ſaid Rate falls ſhort of the Disburſements, as 
much as it doth ſo becomes a Debt of the 
Pariſh, which the ſucceeding Church-wardens 
are bound to pay unto them, and account it 
among their Disburſements at the end of the 
next Year. 
If any Diſpute ariſeth about the Account, 
it is to be decided before the Ordinary, where 
the Church-wardens are to juſtify it againſt 
all Exceptions, firſt, by ſwearing to the T ruth 
and Juſtneſs of it, and alſo by proving the 
Jarger Disburſements, that are excepted againſt. 
For any Sum not exceeding forty Shillings 
their Oath alone will be allowed, without any 
other proof to make good the Account, un- 
leſs where diſproved by ſufficient Evidence to 
the contrary; but for all Sums above forty 
Shillings they muſt alſo produce their Receipts, 
and prove them too, if required, or _—_ o- 
ther ſufficient Teſtimony to witneſs the Pay- 
ment, before their Account can for thoſe Par- 
ticulars be allowed and 2 good. And 
therefore it is neceſſary for Church-wardens, 
that for all ſuch Sums laid out on the Church 
Account exceeding forty Shillings, they be 
careful to take Receipts of the Parties to whom 
y them, get them witneſſed too 
by ſuch as ſee them pay the Money. And it 
is adviſeable, that for Sums under forty Shil- 
lings, (unleſs they be very ſmall ones) they 
alſo follow the e courſe. For although 
their Oaths alone will juſtiſie om 
* y 
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Law the Reprations <90.8 ju DI 

*f their Truſt will be beſt preſerved 
again} all Cavils and Oby and Satiſ- 
faction will be beſt given to the Pariſhioners, 


1874 
272 


: 


a knaviſh one, and ſuch an one ſhall not only 
thoſe Particulars in his Ac- 


all 
count, where the Fraud appears, but may , 4 


* 
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fo be further puniſhed by the Ordi 
one that hath notoriouſly broken his 
and violated the Oath of his Office 1 
Knavery and Falſeneſs herein. 


And it will be a — * 
r Guilt in this Parti- 


ey 
or if they employ ſuch Workmen, or a 
the Materials of ſuch Perſons as are in their 


which — 
to prefer before the Publick: And whenever 
any ſuch Fraud is detected, it will be a juſt 
Reaſon to condemn that particular in the Ac- 
count in which it is committed, or at leaſt 
defalcate it to the value of the Fraud which 
ſhall be diſcovered in it. And whenever any 
Church-warden hath his Account condemned 
for any ſuch Fraud, he muſt be condemned 
too in the Charges of the Suit which ſhall be 
occaſioned about it. 
Would Church-wardens conſider the Oath 
a —_— taken, when they firſt enter on their 
and the Obli vrhich then they 
take upon N — diſcharging 
themſelves in this, as well as in all other 
branches of their Office, that is, to the beſt of 


their Care, Skil, and Fidelity, > Wo 
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diſt themſelves with a better Conſcience; 
and a better Credit with their Neighbours, 
than too many of them uſually do. In Af- 
fairs of this nature, a Man ought to a& with 
the ſame Care and good Husbandry that he 
doth in his own, or rather with much more. 
For a Man may diſpoſe of his own» Goods as 
he ſhall pleaſe, without loading his Conſci- 
ence with any Guilt in ſo doing; but he can- 
not do ſo with other Mens committed upon 
Oath to his Care, without breaking both his 
Oath and his Truſt thereby. Beſides, all ſuch 
are deſired to confider, they are not only ob- 
—_ by the Promiſſory Oath, which they take 
when they firft enter on their Office, to deal 
faithfully and truly with the Church and Pa- 
riſh in the ing of the Truſt committed 
to*them ; but alſo muſt, whenever called be- 
fore the Ordinary to juſtify their Account, 
take an Aſſertory Oath alſo, that they have 
accordingly done ſo as to all Particulars in 
the ſaid Account contained. And therefore 
Church-wardens need take care, that they be 
ſo exact and —.— in _ ——— to 
t nothing into them, what, if called to 
they may ſafely ſwear to, otherwiſe they 

guilty of double ay, .herein. 
the ſame time when the Church-war- 
dens thus paſs their Accounts to the Pariſh, 
of all Money received and expended during 
their Office, they muſt alſo give an Account 
of the Church-Goods committed to their 
and Cuſtody, which muſt be then 
brought forth, called over, and examined be- 
fore the Pariſhioners, and after that they. are 
to be delivered over to their Succeſſors LY 
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Bill indented, a3 muſt alſo the Keys of the 
Pariſh-cheſt, wherein are kept what publick 
Evidences belong to the Pariſh, to which are 
uſually three Keys, of which the Miniſter is 
to keep one, and the Church-wardens the o- 
ther two; and when they have faithfully ac- 
counted for all theſe particulars, they are then 
fully acquitted of the ſaid Office. 

Fe or when the old Church-wardens have thus 
— accounted before the Miniſter, the ſuc- 
ceeding Church-wardens, and the major part 
of the Pariſh, and their Account is allowed 
by them, it ſhall not afterward be in the pow- 
er of the minor part, much leſs of any ſingle 
- Perſon who ſhall pretend to be diſlatisfied, to 

make them account again; but in caſe they 
ſhall by any ſuch be called before the Ordina- 
ry for this purpoſe, on their alledging, and 
2 Proof, that they have already account- 
ed before the Miniſter, the Church-wardens 
that ſucceeded them, and the major part of 
the Pariſh, and that their Account hath been 
allowed by them in the manner as above ex- 
preſſed, this is a peremptory Exception againſt 
all further Proceſs, they muſt be diſmiſ- 
ſed with their Charges; that is, when they are 
cited only in general to account. But if any 
Fraud be ed upon them, and they -be 
cited to anſwer for that, they can have no Shel- 
ter or Protection againſt it from any ſuch Plea. 
For no Allowance of Account can diſc 
them of any fraudulent Dealings, which they 
may have been guilty of in their Office; but 
whenever any ſuch are detected, they are ac- 
countable for them, and every Pariſhioner hath 
4 Right to claim Juſtice againſt them 1 


— 
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and there doth not only lye a Cauſe of Inftance 
againſt them on the part of the Proſecutor for 
the iring of the done by the ſaid 


Fraud, but alſo a Cauſe of Office on the part 
of the Judge to Correct them for it. For every 
ſuch Fraud is a Breach of the Oath, which they 
took at their entring on their Office well and 
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dinary, yet if there ſhould be any Difficulty or 
Obſtrudion in —— this way, it 
may alſo be ſought for by a Writ of Account at 
Common Law, and therefore thoſe who are 
aggrie ved in this matter, have their choice of ei- 
ther way. {See Godbolz, 279. 2 Rolls Rep. 71, 
106, 107. 1 nr 281, 282. 2 Keble, 6, 


ceſſors at the end of the Year, are the Terriers 


of the Glebe-Lands, and the Pariſh Regiſter- 


lying out of the Pariſh, and of all 
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Viſitation to require a new Copy of the ſaid 
Terrier, ſubſcribed and atteſted by the Miniſter 
and Church-wardens,to be returned to him, that 
ſoan Account being given from time to time of 


all new Abbuttals, according as they ſhall hap- 

, the right of the whole may be thereby the 
— preſerved. But here Miniſters are to be 
caution'd, that they be careful not to make any 
Alterations in the ſaid Terriers, ſave of the Ab- 
buttals only, where there is an occaſion for it, 
but exactly preſerve the ſame number of Parcels, 
and the ſame Dimenſions of them, as firſt enter- 
ed in the Original Terrier. For as long as all the 
Terriers of a Parſonage or Vicarage agree here- 
in, they are of force when produced in a Court 
of Judicature ; but if they vary, and one hath 
more or leſs than another, it creates an un- 
certainty in them all, which deſtroys their Evi- 
dence, and makes them to be of no force for 
the Preſervation of OG, for which 


CO intended, Can. 87. 

Pariſh-Regiſter is a Parchment Book, in 
which all the Chriſtnings, —_— and Bu- 
rials of the Pariſh are Recorded. is was firſt 
ordered by the Lord Vicegerent Cromwell, in 
the 


car of Ki the Sth, Anno 
Bas 1738. (C — verd. Regi- 


ſter. Spelman's Ng p. 482.) And from 


thence all Pariſh-Regiſters have their beginni ng- 
King Edward the Gch, and Queen El:zabeth, 
each in the firſt Year of their reſpective Reigns, 
confirmed this Order, and by their Injunctions 
ſtrictly commanded the Obſervance of it, 
(Sparrow's Collectios, p. 3, 70.) And in the 
year of the ſaid Queen, Anno 1597, 2 

n was made in Conyocation, and Ka 


, 
} 
) 
7 
L 
. 


being left out in the Ratffieation, through the 
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pn the Eftablifting of it, (Sparrow's 
ow, p 257.) But the Force of the Ca- 

nons of that Convocation expiring with 
becauſe not confirmed by r her Heirs 
Succeſſors (the Words Heirs: and Succeſſors 


Lee Mliance of the Divine Office P. 22, 


Convocation which was in the. 
ſt of King James the Firſt, dme Dom. 1603. 


another Canon was made for the N 
this Matter; whereby it is required, 1. Tha 

«fair Parchment-book be provided at the Char- 
ges of the-Parifh to be the Regiſter. 2. That 
this Book be carefully kept in the Pariſn- cheſt 
under three Locks, of which. the Miniſter is 
to have one Key, and the Church-wardens the 
vther two. 3: That every Sunday after Morn- 
ing or Evening Prayers, as often as there ſhall 
be au oceafion, this Book be taken out of the 
Cheſt, and that the Miniſter do then in the pre- 
ſence. of-the faid Church-wardens, Write and 
Record therein the Names of all Perſons 
Chriſtned, 


together - with the Names, and 


Sirnames-of their Parents, and alſo the Names 


NE ng apa fa 
J. 
and Year of every ſach Chri ning, Marri 
and Burial, and that then the Book be locked 
up in the -Cheft, as before. 4. That when 2 
Page is fled with fact Regiſtrations, the Mini- 
ſter and Chureh-wardens write their Names 
at the bottom of the ſaid Page, for the Atteſta- 
n iſtered. But this 
— pg ty rt the exact perform- 
ance of it, by reafon of = many 8 
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that frequently intervene, in a manner impra- 


cticable, it is now no where in all particulars 


followed. If ſuch a Book be kept in every 
Pariſh, and all Chriſtnings, Marriages, and 
Burials duly Regiſtered therein, all is fully ex- 
ecuted that the Law intends. But if thus 
much be not done, it is incumbent on the 
<Church-wardens to take notice of the Neg- 
lect, and preſent it to the Ordinary at his next 
Viſitation, Can. 70. : 
By the ſame Canon it is alſo required, that 
every year within a Month after 9485 Aa 
Copy be made out of the ſaid Book of all Re- 
giſtrations therein entered in the Year forego- 
ing, and that being Subſcribed by the Mini 
and Church-wardens, it be t nuted to the 
Regiſtry of the Biſhop of the Dioceſe, to the 
end that the ſame may be there faithfully pre- 
ſerved. And this is the Foundation, on which 
Bills indented of .all Chriſtnings Marriages, 
and Burials, are given in at every Eaſter Viſita- 
tion by. the old Church-wardens, on their going 
out of their Office, although through the Neg- 
lect of the Officers, whole Duty it is to 
Care hercof, the ſaid Bills are never ſent into 
the Biſhop's Regiſtry, but uſually after the Vi- 
ſitation is over, are thrown by, and no more 
taken care of, whereby the Intent of the Ca- 
non is wholly defeated, which was, that a 
Regiſter ſhould be kept in general for the whole 
Dioceſe in the Biſhop's Keeiftry in the ſame 
manner as is in every particular Church for the 
} atiſh belonging thereto. l | 
I cannot paſs over this Head, without cau- 
toning Miniſters, as well as Church-wardens, 


not to ſuffer any to be Entered, and Record- 


ed 


— 2 1 1 94 


= <Y Q,- 
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ed in the ſaid Pariſh-Regiſter, but ſuch only 
as have been Baptized, Married, or Buried with 
in their reſpective Pariſhes, according to the 
Order of the Church of Emrgland. For a 
Practice hath of late been admitted in ſome 
places, to receive Certificates from Diſſenting 
Miniſters of Baptiſms Adminiſtred by them, 
and-thereon enter them in the Pariſh-Regilter. 
And this is done for the baſe Lucre of a Six- 
nny or T welve-penny Fee, given to the 
iniſter for that purpoſe. But whatſoever 
Miniſter is guilty of this vile Practice, betrays. 
both the Church and his Truſt thereby. For 
he admits thoſe to the Privileges of the Church, 
who ſeparate from it, and by ſo doing encou- 
rageth their Schiſm, which is a betraying of. 
the Church. And he being entruſted with the 
keeping of this Book, for the Regiſtring of ſuch 
Baptiſms only as have been regularly Admini- 
ſtred within his Pariſh, if he Records any o- 
ther therein, he betrays his Truſt. nd 
moreover, by entring on the Regilter which is 
inted only for ſuch Regular iſms, other 
which are not ſo, he Records for 
R Baptiſins, thoſe which are i lar, 
thereby gives bis Tofe to « Falſhood: and 
makes himſelf Falſarizs, that is, a Forger of 
falſe Records, the Guilt whereof expoſeth 
him to Penalties, which would diſgrace him 
all his Life after, where they duly executed 
upon him. 5 | | 
As the Bells are of the Appurtenances of 
the Church, that are under the Church-war- 
dens ſo doth it belong to them to Go- 


vern and Regulate the Ule of them; and e- 
g 6 care, that they be 
2 not 
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diſpoſe of it at the beft Market they are able. 
And they are alſb to his Houfes, make 


up his Fences, pay his Tenth Synodats, and 
Procuratiom, "he, di all other Burdens 
of the Living, which ſhall be iricambent on 


ft while it is under their Tru and do every 
thing which may be beſt for his Advan- 
rage. % he VI they are to take caro 
— aui the Church be well 
ook; ed by 7 fuch a Carate 86 the b. 
| Lpprove om are to 
Dk dan es . f 


8 net Seated ye ths 
when ele od equeſtra- 
row, wi y 


him Weekly for 
Thi for thea there 
make op heir Aceo _ And this 8 
mem is to Taft, till it be Superſeded by 
Inftiration of a mew MIniſt 822 
5 
recal ue to O- 
Aud as the on any ſuch juſt 
hath power to grant 1 
d hath Re in the firſt iſſuĩ 
may then, if he ſee Reaſon * 
ruſt into the Hands of other 
LIE of it. But 
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macy to take this Charge upon them, that ſo 
the F ruits of the Benefice be not loſt, diſſipa- 
ted, or embeꝛz led during the Vacancy, for want 
of ou Truſtees to take care of them. 

s ſoon as a new Miniſter is Inſtituted, the 
faid Church-wardens, or other Sequeſtrators, 
are to Account to him for all the Profits of the 
Benefice which they have received during the 
Vacancy. For all theſe belong to him from the 
Death of the Predeceſſor, how long ſoever 
the Vacancy may have been. (28 Herry 8. 
E. 11.) And if he be ſatisfied with their Ac- 
count, he gives them his Diſcharge, and this 
wholly concludes the Matter. But if he be diſſa- 
tisficd in any Particulars, either that he thinks 
they charge him too high in the Expences, or 
themſelves too low in the Reccipts, or in any 
other matter have not diſcharged themſelves as 
faithful Stewards for him, he may then bring 
them to account before the Ordinary, by whom 
all things relating hereto are to be Examined 
and Decided. | 

And ſometimes Livings are Sequeſtred on 
other Occaſions than on Vacancies. For on a 
Suſpenſion there muſt be a Sequeſtration for the 
ſerving of the Cure, and in caſe of Delapidati- 
ons, either in the Chancel, or the Miniſter's 
Houſe, a Sequeſtration is often neceſſary for 
repairing of them, and ſometimes a Sequeſtra- 
tion is commanded by the King's Writ for the 
Payment of the Miniſter's . In all 
which Caſes the Church-wardens are neceſſa- 
rily obliged to be the Sequeſtrators, unleſs the 
Ordinary finds others willing to undertake. it, 
whom he judgeth proper to be entruſted with 
R. In all which — there m_ 


1 


ls 
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be the like Management, and the like Account 
giyen, as is abovementioned. And to oblige 
the Sequeſtrators the more hereto, the Ordinary 
uſually binds them to it by a Bond, eſpecially 
when the Profits Sequeſtred are like to amount 
to any conſiderable Value. Which Bond may” 
be Sued at Common-Law, if the Sequeſtra- 
tors cannot otherwiſe be 11 to give a true 
and faithful Account of their Truſt. f 
In all Sequeſtrations the Church-wardehs, or 
other Sequeſtrators, are to take care, that they 
meddle not with any Timber, Trees, Wood, 
or Underwood ſtanding upon the Glebes of 
the Living, unleſs it be for neceſſary Repairs, 
nor commit any other Waſte upon the Living. 

9 Hen. 3. c. 5.) For if the Miniſter himſelf 

ould Fell any Timber to ſell, or for any 0- 
ther purpoſe, unleſs for the Repair of his Houle 
or Chancel, or ſhould cut down any Wood, 
unleſs for the Repairing of the Gates, Stiles, 
or Fences of the Premiſes, or for neceſſary 
Fuel in his Houfe, he doth thereby make 
Waſte upon his Living, which Waſte is rec- 
koned a Dilapidation ot it, and when it is wil- 
fully committed, it is a juſt Cauſe of Depriva- 
tion. (11 Coke 49. 3 Iaſtit. 204. 1 Rolls Rep.p. 
86. Degge, Part 1. c. 8.) But ſhould the Seque- 
ſtrators, who are Truſtees to preſerve the Li- 
ving, make any ſuch Waſte upon it, it would 
be much more criminal in them. fig 
In larger Pariſhes Side-men are alſo added to 


the Church-wardens,to be their Aſſiſtants in that 
part of their Office, which obligeth them to in-- 
ſpe& the Manners of the Parithioners, and to- 
preſent what they ſhall find preſentable among 
them at the next Viſitation. And theſe are 

„ they 
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kep f 
wich, and all the Clergy of the Dioceſe con- 
883 
þ »ffolk at Ipfwich, 
of at Marwi In which 8 — 
the Deans Rural having preſented whattoever 
had found defedtive, either in the Man- 
and Duties of the » Or in the Re- 
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Church-wardens, in reſpe& to the Civil Go- 
verninent of the Ki under which they 
are in many Caſes 217 


Mat 


Reviewed; CorrePitd, ated Bnlarged in the 
Month of September, Amo 1713. 


Humphrey Prideaur, 


Arch - Deacon of Saft. 


13 4 


2 — _ — R to the 
of the Arch-Deaconry of 
Suffofk, concerning the Act of 
Toleration, and the Impious Li- 
berty, which too many take there- 


on, wholly to abſent from Church 
uit bout Worſhipping God any 
_ where at all. 


conſtant 

Practice in all my Viſitations to 
examine the Church-wardens one 
by one, as on ſeveral other Arti- 
eit cles, ſo particularly on this; Whe- 
ther there be any in their Pariſh, 

that abſent themſelves from Church, who reſort 


to no other Aſſembly for the Worſhip of God, 
which is by Law now Tolerated? And E have 


frequently extorted from them Confeſſions, 
that there are ſeveral. ſuch in their reſpective 
Pariſhes, yet have always found them ſo obſti- 


nately bent - Ip putting them into their Pre- 
ſentments, notwithſtanding 


| Whatever 1 
have 


* 


/ 
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have faid unto them, either from the Obliga- 
tion of their Oaths, or any other Argument to- 

refs them to do their Duty in this particular, 

have not yet been able to prevail, that any 
more than ſix or ſeven only from one Pariſt 
(whom I have ſince Reformed) have ever been 
preſented to me on this account. The reaſon 
of which I find to be, that there is a wicked 


Perſwaſion Propagated among them, and now 
generally ſpread through the whole Body of 


the People, as if by the late Act of Indulgence 
they were now wholly let looſe from all man- 
ner of Laws relating to Religion, and every . 
Man leſt to the-Freedom of his own Choice, 
Whether he will pay any worſhip to God or 
no: Which being a Licenſe they are very fond 
of having, this makes them obſtinately perſiſt 
(whatever they are told to the contrary) that 

it is now granted unto them. And in confi- 
dence hereof the People neglecting to come 
to Church, and the Officers of Pariſhes refu- 
ſing to preſent them for it, and through want 
of their Preſentments all Proceſs of Law 
againſt ſuch Abſenters having now for ſome 

Y ears laſt paſt wholly ſurceaſed, ſuch a gap 
becomes opened hereby to Atheiſin and 125 
religion, that (as I am from many hands well 
„ the Diſſenters from our Worſhip, 
for whole ſake the ſaid Indulgence was grant- . 
ed, begin now in moſt places to be exceeded 
by the Number of thoſe, who take a Liberty 
from hence to Fay God none at all. And 
they being like ſtil! to encreaſe as long as thus 
8 to their own wicked Inolſinations, 
think it now concerns us, Whole peculiar 
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. igious Wret who 
thus live without God in the W | 
renounce his Worſhip ; that I may be enabled 
to do my Duty in this Particular, I defire 
tat you would take ſome fitting Time before 
my next Viſitation to call the Officers of 
your Pariſhes together, and then as effeQual- 
ly as you can, inculcate into them theſe fol- 
lowing Particulars. 

r. the ſaid Act of Indul i 
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take Notice therein, what is your Duty in this 
Caſe to be performed. * 

5. That the Duty of Church-wardens ob- 
igeth them to preſent, not only upon certain 
owledge, but alſo upon common Fame, 
(Car. 115.) and therefore if any ſhall anſwer 
concerning theſe p e Apoſtates from 
God's Worſhip (as I foreſee many will) how 
know they, but that they reſort to ſome other 
Aſſembly now by Law tolerated? I deſire 
that in reply hereto, you would tell them, 
that none of their Pariſhes are ſo large, but 
that uſually every one therein knows what 
every Man doth in a thing of ſo publick a 
nature, and that therefore, although they know 
it not upon their own particular Obſervation, 
yer at leaſt they may — common Report 
of Neighbours, and this is. a ſufficient 
pens 1 over there will 

no danger oing any Injury. hereby, be- 
cauſe ” any ſo —— by hem, 
ſhall but ſend into ES IO a Certificate from 
any tolerated Aſſembly, atteſting them to be 
Members of it, and that they conſtantly re- 
fort thither every Lord's Day for the Wor- 
ſhip of God, when abſent from Church, the 
Preſentment ſhall be immediately diſmiſt with- 
out putting them to the leaſt trouble or charge 
herein. 
I am ſufficiently ſenſible, that it will be no 
eaſie Task for you, now a lawleſs Licenſe in 
Matters of Religion is ſo much affected, ei- 
ther to convince thoſe Men of their Duty in 
this Particular, or prevail with them to do 
it ; however, that is no Argument to excuſe 
us from the diſcharging of ours. And there- 
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fore I earneſtly beſeech you, that you would 
employ your hearty Endeavour herein; and if 
they will not preſent any of thoſe prophane 
Abſenters from God's Worſhip, that yon 
would have them, in this Caſe the 113th Ca- 
non impowers you to do. it, and the 114th 
(as I take it) neceſfarity enjoins it on you, as 
'often as they abſent trom the Sacrament of 
the Lord's Supper. That you have already 
made particular Application to all ſuch irreli- 
gious Wretches in your Pariſhes (if you haye 
any ſuch there) by your Exhortations and Ad- 
monitions to reduce them to a Senſe of that 
324: Worſhip which they owe unto their 
God, I cannot but ſuppoſe, it being ſo obvi- 
ous a part of your Duty, vowed at your Or- 
dination, enjoyned by the Canons of our 
Church, and ſo often inculcated into you by 
your Superiors. And therefore where Do- 
Qrine hath been ineffectual, our next courſe 
muſt be to have recourſe to Diſcipline, that 
we may leave no means of our. Miniſtry un- 
attempted, if poſſible, to fave thoſe whom God 
hath committed to our Charge. And that you 
may be aſſured I will not be wanting to exe- 
cute that part which belongs to me in this par- 
ticular, I do promiſe you I will, by God's 
help, employ my utmoſt Care herein, as far 
as the Law ſhall impower me to infli& the 
Cenſures of the Church, and you enable me 
by the Method afore preſcribed to proceed 
thereto. | 

J do foreſee here will be two Objections 
made to what I propoſe; Firſt, That I put 
you upon an odious Work, the Proſecution 
of your People ; and the Second, That = 
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Anſwer is, So let them if they will. Itis much 


better they ſhould ſerve God any way, even 
with the Schiſmatick or the Heretick, than no 
way at all. Were we to promote a ch 
only, or ſtudy the Intereſt of a Sect, then 

confeſs it would be the wiſer Courſe rather 
to let them ſtand Neuters, than liſt themſelves 
with the Enemy, and be of no Religion at all, 
rather than of theirs that are Adverſaries unto 
us. But our Buſineſs is to promote the Ho- 
nour and Worſhip of our God, whoſe Mini- 
ſters we are; and what will beſt conduce 
hereto in the executing of thoſe Powers in- 
truſted with us, whether of Doctrine or Diſ- 
cipline, that is it which we are to do without 
any other-by-regard whatever. And therefore 
as far as we do by theſe Means of our Mi- 
2 make thoſe wretched People to own 
God and his Worſhip, whether it be with 
us, or whether it be with them that ſeparate 
from us, thus far certainly we ſerve the end 
of our Calling: But I hope no ſuch effect 
may at all follow, as is here objected; on 
my conſidering the whole matter, I am apt to 
believe there will not, or at moſt very rarely, 
it not being probable that thoſe-who have no 
Zeal for the publick Worſhip of God, ſhould 

immediately for the ſake thereof put them- 
ſelves to the trouble of going ſometimes fix 
or ſeven Miles to a Conventicle, and alſo to 
the Charge of contributing to the Maintenance 
of the Miniſter they t reſort to, when 
without either they may diſcharge themſelves 
at home at their own Pariſh Church. If ſpight 
ſhould do this for once or twice, they will 
© Hon grow weary in this caſe, and * 
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theiſm become turn'd into Enthuſiaſin, you ſhall 
be ſure to ſee them at Church again. — 
were the danger much greater than is here ſup- 
ſed, that is no reaſon for us not to do our 
ty. If we will follow the practice of the Pri- 
mitive Chriſtians, which moſt Churches deſire 
to make their Pattern, Iam ſure it will not. For 
they never thought it a Reaſon to relax their 
Diſcipline, leaſt their People when preſſed 
therewith, ſhould revolt to Heatheniſm ; but on 
the contrary, for this very cauſe held it up to 
the higheſt pitch of Strictneſs and Severit 
through all their Churches, as the propereſt 
means to keep them from that Apoſtacy. And 
this with the Bleſſing of God amidſt their great- 
eſt preſſures became the prime Reaſon ot their 
Support; and if we will act therein with the 
ſame Sincerity as they did, I doubt not, we may 
have the ſame Succeſs. However, thus far I am 
ſure, if we faithfully diſcharge our Duty in all 
the parts of our Miniſtry committed unto us, 
whatever tie event be, we can ſay as to our 
ſelves, Liberavimns animas noſtras. And altho? 
it really happen, that the People thus proſecu- 
ted, as I propoſe, from Atheiſm run into Pha- 
naticiſm, yet it will be ſome advantage to gain 
them thus far. And there will be alſo this fur- 
ther Benefit, that others, who are prone enough, 
if left to their own Liberty, to negleCt the 
Worſhip of God, will be deterred from falling 
into this Apoſtacy, when they ſee by the Cor- 
rections and Puniſhments infiaed or it, that 
they cannot do it with Impunity, but are ſtill 
liable, as formerly, to the Cenſures of the 
Church, and the Penalties of the Law forthe 
Wickedneſs here. 
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with their Authority in theſe Proceedings; Ob- 


jections which I have often heard; my Anſwer 
is, That when ſuch Iniquities begin to grow 
upon us, as Atheiſm and Irreligion, we can- 


not too ſoon endeavour to put a ſtop to ſo great 
2 Miſchief. The firſt beginnings of a thing of 


this nature ought not to be negleQed. For Sin 


is of a very prolifick Nature, and if let alone 


to ſpread it ſelf, will ſoon grow to an head too 
hard to be maſter*'d, and we become overpow- 
ered therewith. And as to the ſeaſonableneſs of 
the Time, I think the firſt Time that we have, 
always the molt ſeaſonable to do God's Work 
and our own Duty in. Life is ſhort, and Op- 
portunities are few, and if we neglect the pre- 
ſent, how know we that we may have any 
more? And for this Reaſon, ſay I, without 
placing dilatory Hopes, and dilatory ExpeQa- 
tions on future Limes, let us lay hold on the 
preſent, and while we have them, do all the 
Good in them that we are able. And if we will 
have their Majeſties and their Kingdoms freed 
from the preſent Preſſures, I know no Means 
can be more effeRual for it, than the removing 
out of our Land thoſe Sins which they are ſem 
to puniſh. The bringing of -Righteouſheſs and 
Religion into a Land, is the moſt ſucceſsful way 
to reſtore Peace and Proſperity unto it. And if 
we do our part in effecting the former, we may 
thereby become the bleſſed Inſtruments of re- 
ſtoring the latter. And then the Bleſſing and 
Favour of the Almighty ſhall reſt upon the 
Heads both of us and. our — But to tarry 
for God's Eſtabliſhing of this Bleſſing among 
us, before we will our ſelves, * 
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the Effect before the Cauſe, and impoſe that 
unreaſonable Condition to the Almighty for 
our Amendment, as to expect he ſnould invert 
the whole Method of his Providence for the 
ſake hereof, and firſt bribe us with his Bleſſings, 
before we will betake our ſelves to that Righte- 
ouſneſs, which is to make us worthy of t 
I-confeſs their preſent Majeſties, whom God 
hath now advanced to the Government of theſe 
Kingdoms, are excellently fitted for the Work 
of a Reformation, both by their Zeal for Reli- 
ion, and their exemplary Practice of it them- 
elves, and all good Men have great ExpeCta- 
tions from them this way, and I doubt not they 
ill fully anſwer them by ſome more than or- 
Aar y attempts to this End, as ſoon as the Ex- 
igency of their Affairs will admit. And indeed 
at the preſent they have not been wanting to do 
their part herein, as far as in the ordinary Courſe 
of their Power they are able. For the Hands 
of Kings by which they act, are their Officers 
and Miniſters which execute their Authority 
under them; and it is well known, what their 
Majeſties Commands have been to all theſe in 
order to the Reforming of the Iniquities that 
are among us. Their Proclamations have fre- 
quenty come forth for the putting of their Laws 
in execution againſt them. And that the Ec- 
cleſiaſtical Power might alſo concur with the 
Civil in order hereto, we have their Majeſties 
excellent Letter to the Biſhops to this purpoſe, 
and through them to all others inveſted with 
Eccleſiaſtical Juriſdiction under them, com- 
manding us to put all our Canons and Con- 
ſtitutions in force for the reclaiming Men from 
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